
 

 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

Special Planning Authority, NAINA, CIDCO 

Town Planning Scheme 

NAINA NO. 5 

(Part Villages of Bonshet, Bhokarpada (Chipale), Devad, Moho, Shivkar, 

Vichumbe, Vihighar) 

Tahsil Panvel, District Raigad 

Preliminary Scheme 

(Under Maharashtra Regional and Town Planning act, 1966) 

REPORT 

 

Drawn up on 30th November 2023 under Section 72(7) 

S.D. Landge 

Arbitrator 



 

 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

 

 

 

 

 

 

 

 

 

 

 

 

This page is intentionally left blank 

 

 

 

 

 

 

 



 

Page 1 of 270 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

 

Table of Contents 

Table of Contents ............................................................................ 1 

List of Tables ................................................................................. 4 

List of Annexure .............................................................................. 5 

1. Preamble ............................................................................... 6 

2. Need of Town Planning Scheme No.5 .............................................. 8 

3. Concept adopted by SPA, CIDCO NAINA for Layout of the Scheme ............ 9 

4. The Draft Scheme by SPA, CIDCO NAINA ........................................ 10 

4.1 Declaration of Intention ......................................................... 10 

4.2 Collection of TILR (Measurement Plan) and Certified 7/12 Extracts: .... 11 

4.3 The Details of Sanctioned IDP Reservations in the Scheme ................ 12 

4.4 Existing Features of TPS ......................................................... 13 

4.4.1 Forest Lands ................................................................. 13 

4.4.2 Nallah ......................................................................... 14 

4.4.3 Reliance pipeline ........................................................... 15 

4.4.4 Extra High Voltage Power Line ............................................ 15 

4.4.5 Mumbai Pune Expressway .................................................. 15 

4.4.6 Preservation of Existing Schools and Temple ........................... 16 

4.4.7 Existing structures and Development Permissions ..................... 16 

4.5 Engineering and Transportation aspects ...................................... 18 

4.5.1 Engineering Aspects ........................................................ 18 

4.5.2 Transportation Aspects: ................................................... 18 

4.6 Lands falling within the Urban Village Zone ................................. 19 

4.7 Meetings with Land-Owners as per Rule no. 4 by SPA, NAINA ............. 19 

4.8 Consultation with Director Town Planning ................................... 20 

4.9 Reshaping and Realignment of the IDP reservations ........................ 21 

5. Sanctioning of the Draft Scheme under Section 68(2) ......................... 22 

6. Arbitration ........................................................................... 23 



 

Page 2 of 270 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

6.1 Appointment of Arbitrator by the Govt. ...................................... 23 

6.2 Arbitration Proceedings ......................................................... 23 

6.3 Landowner’s Hearing by Arbitrator ............................................ 26 

6.4 Arbitrators comments on Landowner’s Hearing ............................. 26 

6.4.1 Increase in FP area ......................................................... 26 

6.4.2 More FSI for OPs in Urban Village limit. ................................. 27 

6.4.3 Miscellaneous ................................................................ 27 

7. Preliminary Scheme ................................................................ 27 

7.1 Observations of Arbitrator on Sanctioned Draft Scheme Proposal ........ 28 

7.1.1 Reconstituted Plots ......................................................... 28 

7.1.2 Open Spaces ................................................................. 30 

7.1.3 Social Infrastructure ........................................................ 30 

7.1.4 Growth Centre .............................................................. 31 

7.1.5 Plots for EWS/LIG ........................................................... 31 

7.1.6 Forest ......................................................................... 31 

7.1.7 Gas pipeline and High Tension line ....................................... 32 

7.1.8 Development Control and Promotion Regulation (DCPR) ............. 32 

7.2 Modifications carried out by the Arbitrator .................................. 33 

7.2.1 Final Plots to land owner .................................................. 33 

7.2.2 Open Space and Social Infrastructure .................................... 34 

7.2.3 Growth Centre .............................................................. 34 

7.2.4 Plots for EWS/LIG ........................................................... 34 

7.2.5 Plots for Sale Purpose ...................................................... 34 

7.2.6 The IDP Reservations included in the Scheme .......................... 35 

7.3 Award of the Preliminary scheme ............................................. 36 

8. General / Common Decisions ..................................................... 57 

9. SPECIAL DEVELOPMENT CONTROL AND PROMOTION REGULATIONS .......... 63 

10. Legal Formalities observed in TPS- 5 ............................................ 72 

11. Time Limits followed in preparing TPS- 5 ....................................... 76 



 

Page 3 of 270 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

12. Annexure ............................................................................. 78 

 Table A .............................................................................. 111 

 Table B .............................................................................. 196 

 

 

 

  



 

Page 4 of 270 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

List of Tables 

Table 1: Details of various stages of NAINA Town Planning Schemes ......................... 7 

Table 2: Declaration of Intention as per MR&TP Act 1966 .................................... 10 

Table 3: Village wise Area included in the Scheme ............................................ 11 

Table 4: The Details of sanctioned IDP Reservations included in the Scheme ............. 12 

Table 5: Details of Forest land included in The Scheme ...................................... 14 

Table 6:  List  of CC Granted Proposals in the Scheme ........................................ 17 

Table 7: Applications Received till 13/03/2020 ................................................ 20 

Table 8: Details of anchoring of Final Plots in the Scheme ................................... 21 

Table 9: Site wise comparison of IDP Reservations in Draft Scheme and Preliminary 

Scheme ......................................................................................... 36 

Table 10: Site wise comparison of Infra Structural Reservations for Public Users in Draft 

Scheme and Preliminary Scheme ........................................................... 39 

Table 11: User-wise Area Analysis of Plots Provided for SPA in the Preliminary Scheme 47 

Table 12: Renumbered FP nos in Preliminary Scheme ......................................... 50 

Table 13: Comparison of Users provided in Draft and Preliminary Schemes ............... 52 

Table 14: User-wise category as per Section 64(g-1) and its percentage with Preliminary 

Scheme area ................................................................................... 53 

  

 

  



 

Page 5 of 270 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

List of Annexure 

Annexure 1: Declaration of Intention of TPS-5 ................................................. 78 

Annexure 2: Declaration Map ...................................................................... 82 

Annexure 3: Notice of Declaration of Intention in Newspaper ............................... 83 

Annexure 4: Government order sanctioning of Extension of time limit u/s 61(3) ......... 85 

Annexure 5: Draft Sanction to the scheme ...................................................... 87 

Annexure 6: Draft Sanction newspaper notice .................................................. 93 

Annexure 7: Appointment of Arbitrator by the Government ................................. 97 

Annexure 8: Commencement of duty by Arbitrator ............................................ 99 

Annexure 9: Notice of Commencement of Duty by Arbitrator in Newspaper ............. 102 

Annexure 10: Sub-Division of the Scheme ...................................................... 104 

Annexure 11: Gazette of Preliminary Award ................................................... 105 

Annexure 12: Newspaper publication of Preliminary Award Notice ........................ 109 

 

 

 

  



 

Page 6 of 270 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

NAINA TOWN PLANNING SCHEME No. 5 

Part of Villages Bonshet, Bhokarpada(Chipale), Devad, Moho, 
Shivkar, Vichumbe and Vihighar of Taluka – Panvel, District – Raigad  

 

PRELIMINARY SCHEME 

 

REPORT 

1. Preamble 

The Government of Maharashtra, in exercise of powers conferred under 

clause (b) of sub-section (1) of the Section 40 of the Maharashtra Regional and 

Town Planning Act, 1966 (hereinafter referred to as “the said Act”), declared City 

and Industrial Development Corporation of Maharashtra Limited (being a company 

owned and controlled by the Government of Maharashtra) (hereinafter referred to 

as “CIDCO”) as Special Planning Authority (hereinafter referred to as “the SPA”) 

vide its Notification, No. TPS -1712/475/CR-98/12/UD-12, dated 10/01/2013 for 

an area notified as Navi Mumbai Airport Influence Notified Area (hereinafter 

referred to as “NAINA”). The Sub-section (2) of Section 21 of the said Act makes it 

obligatory on the part of any Planning Authority to prepare and publish a 

Development Plan for the entire area under its jurisdiction and to submit it to the 

State Government for sanction within a period of three years from its constitution. 

The SPA (CIDCO), while preparing a Development Plan for the area under its 

revised jurisdiction, prepared an Interim Development Plan under section 32 of the 

said Act for the 23 villages from Panvel Tehsil of the Raigad District which are 

under immediate pressure of development. The Government of Maharashtra, vide 

Notification No. TPS-1215/245/CR-332/2015/SM/UD-12, dated 27/04/2017 has 

sanctioned the Interim Development Plan (hereinafter referred to as ‘IDP’) along 

with Development Control and Promotion Regulations (hereinafter referred to as 

DCPR-2017) for the 23 villages of NAINA under Section 31(1) of the said Act which 

has now come into force w.e.f. 04/05/2017. The excluded part (EP) of Interim 

Development Plan is sanctioned vide Notification No. TPS. 1215/245/C.R. 

332/16/EP/UD-12, dated 01/03/2019. 
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The Development Plan (DP) for 151 villages of NAINA is sanctioned by the 

Government of Maharashtra vide Notification No. TPS-1717/ MIS-2750/ C.R.91/ 

2019/ UD-12, dated 16/09/2019 and also vide Gazette Notification dated 

24/06/2022 and 26/07/2023 has partly sanctioned the Excluded Parts of the DP 

under Section 31(1) of the said Act. 

In the said sanctioned DCPR of NAINA, a new concept of voluntary and 

participatory land pooling and development by the land owners viz. NAINA Scheme 

has been approved under Regulations No.13. These special regulations for NAINA 

scheme are dealing with voluntary land pooling and development of areas from IDP 

lying within residential zones, within and outside 200 m from the village gaothans.  

However, after various discussions, the Urban Development Department 

(hereinafter referred to as ‘UDD’) directed CIDCO that, CIDCO should undertake 

Town Planning Schemes for the implementation of the IDP as provided under the 

chapter V of the said Act. Further, the Government of Maharashtra, in exercise of 

the powers conferred by sub-section (1) of section 151 of the said Act, vide 

Notification No TPS-1817/973/CR-103/17/UD-13 dated 13/09/2017 has delegated 

the powers exercisable by it under section 68(2) of the said Act to the Managing 

Director, CIDCO for sanctioning the draft Town Planning Schemes. 

The SPA, CIDCO NAINA has accordingly decided to undertake series of town 

planning schemes under the said Act covering as far as possible the entire IDP area 

leaving the densely developed areas and village gaothans for the effective 

implementation of the sanctioned interim Development Plan of NAINA. Till date 

CIDCO has declared 12 town planning schemes, its status as on 25/10/2023 is as 

shown below in Table 1: 

Table 1: Details of various stages of NAINA Town Planning Schemes 

TPS No. 

Date of 

Declaration 

in Gazette 

Area 

in Ha 
Villages Stage 

TPS - 1 08/09/2017 19.12 Akurli, Belavali and Chikhale 

Preliminary scheme 

and Final Scheme 

sanctioned. 

24/07/2022 

TPS - 2 08/12/2017 194 

Chipale, Devad, Bhokarpada, 

Vihighar, Sangade and 

Belavali 

Preliminary scheme 

sanctioned on 

03/11/2021. 

TPS - 3 10/05/2018 440 Nere, Vihighar, Moho, Preliminary scheme 
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TPS No. 

Date of 

Declaration 

in Gazette 

Area 

in Ha 
Villages Stage 

Koproli and Chipale sanctioned on 

29/11/2022 

TPS - 4 21/06/2019 350 

Adai, Akurli, Nevali, 

Shilottar Raichur and Pali 

devad 
Draft Scheme 

sanctioned on 

21/10/2022. 

Arbitration Process 

started on 

05/04/2023 

 

TPS - 5 28/06/2019 242 

Shivkar, Bhokarpada 

(Chipale), Devad, Vichumbe, 

Bonshet, Vihighar and Moho 

TPS - 6 08/08/2019 243 
Chikhale, Moho, Pali Khurd 

and Shivkar 

TPS - 7 18/09/2019 215 
Devad, Vichumbe, Usarli 

Khurd, Shivkar and Kolkhe 

TPS - 8 20/12/2022 584 

Palikhurd, Chikhale, 

Belavali, Ambivali, Wangani 

tarf Waje, Loniwali  and 

Moho 

Submitted to DTP for 

consultation u/s 61(1) 

on 29/05/2023 

TPS - 9 20/12/2022 412 

Belavali, Sangade, Chikhale, 

Kon, Bhingar, Bherle, 

Loniwali, Wardoli  and Borle 

Publication u/s 61(1) 

completed on 

05/09/2023 

TPS - 10 29/10/2022 405 

Shivkar, Chikhale, Kolkhe, 

Kolkhepeth, Kon, Palaspe 

and Deravali 

Publication u/s 61(1) 

completed on 

05/09/2023 

TPS - 11 14/10/2022 590 

Deravali, Kudave, Palaspe, 

Nandgaon, Turmale, 

Vadavali and Shirdhon 

Publication u/s 61(1) 

completed on 

11/10/2023 

TPS-12 14/10/2022 504 

Kondale, Mahalungi, 

Chinchavali tarf Waje, 

Morbe, Ritghar, Umroli, 

Usarli Budruk and Vakadi 

Publication u/s 61(1) 

completed on 

11/10/2023 

2. Need of Town Planning Scheme No.5 

Post approval of IDP, CIDCO was under pressure from public to provide 

infrastructural facilities at par with other developed nodes by CIDCO within Navi 

Mumbai jurisdiction. NAINA area will get connected with Navi Mumbai by means of 

proposed road linkages in the scheme. The physical infrastructure and road 

connectivity of Navi Mumbai can be extended as a comprehensive system. The core 

gaothans, padas, already developed pockets at edge and hills slope area are 

excluded from the scheme area. 

The boundary for TPS-5 is identified in the proximity of already published 

boundary of TPS-2 and TPS-3. The scheme is located on east side of Mumbai Pune 
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Expressway. Northern and eastern boundaries are coinciding with Boundaries of 

Town Planning Scheme no. 2 & 3 and Southern Boundary is coinciding with Town 

Planning Scheme no. 6. 

With this background, CIDCO has declared intention to prepare Town 

Planning Scheme 5 (TPS-5) at part of Villages Bonshet, Bhokarpada (Chipale), 

Devad, Moho, Shivkar, Vichumbe and Vihighar for the purpose of implementing the 

proposals in the sanctioned IDP of NAINA and to introduce proper road network 

with social as well as service infrastructure. 

3. Concept adopted by SPA, CIDCO NAINA for Layout of the Scheme 

The Town Planning Scheme is to be prepared and implemented as per the 

provisions of the said Acts read with the Maharashtra Town Planning Schemes 

Rules, 1974. The layout of the draft scheme is prepared on the following principles 

by the SPA, CIDCO NAINA. 

 All land owners within scheme will contribute in general, equal percentage 

of land for the Scheme and IDP proposals.  

 Forest lands, water bodies, existing structures of valid permissions are to be 

maintained. 

 Land owners will get at least 40% of original land holding in the form of well 

laid final plot. 

 As far as possible final plots will be anchored to their original locations.  

 While developing the lands, the developers will not be required to provide 

10% recreational open spaces and 5% amenity spaces under the NAINA DCR 

which will be provided in the scheme layout at SPA level.  

 As far as possible existing structures will be protected and final plots will 

be allotted so that their structures fall within them. 

 Lands affected by gas pipe line or high tension lines and its buffer will be 

allotted unencumbered final plots, as far as possible, to their nearby original 

locations. 

 As far as possible, scattered holdings in the same ownerships will be 

amalgamated to have single bigger holding for better planning 

 Ownerships, tenures and areas will be ascertained from the latest 7/12 

extracts. 

 As far as possible no land-owner will be dispossessed.   
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 EWS and LIG Housing sites will be provided below 10 % of the scheme area 

as most of the residents of the scheme area and the developers will 

construct the tenements to suit the LIG persons considering the present 

demand in the area.  

 Special Scheme Regulations will be framed in addition to the IDP DCPR of 

NAINA to enable the land owners to develop their Final Plots with ease.  

 As far as possible the land owners will be encouraged to accept the 

compensation in the form of FSI instead monetary compensation. 

4. The Draft Scheme by SPA, CIDCO NAINA  

4.1 Declaration of Intention 

The SPA, NAINA (CIDCO) has prepared the draft Town Planning Scheme by 

following all the formalities and procedure and observing the legal provisions under 

Maharashtra Regional and Town Planning Act, 1966 as follows. 

Table 2: Declaration of Intention as per MR&TP Act 1966 

Details Section Date 

CIDCO’s BR No. 12189 to declare intention to 

prepare scheme 
60(1) 

7th June, 2019 

Extraordinary official Maharashtra Government 

Gazette (part-II)-for declaration of intention 

(Annx-1) 

60(2) 

26th June, 2019 

Public notice in two local Newspaper: (Annx-3) 

1. Dainik Raigad Nagari (Marathi)  

2. Newsband 

60(2) 

 

1st July 2019 

10th July 2019 

The notice along with the plan showing the area included in the Scheme was 

displayed and affixed on notice board in the NAINA office for the inspection of the 

public and of the land owners as provided under Section 60(3). The said notice and 

the plan were also uploaded to the official website of the CIDCO. A copy of Gazette 

Notice together with a copy of the plan showing the area included in the Scheme 

no. 5 have been submitted to the Government in Urban Development Department 

(UD-12) and to the Director of Town Planning, Maharashtra State, Pune on 

03/07/2019 within the prescribed period of 30 days as provided under sub-section 

(2) of Section 60 of the said Act. 
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4.2 Collection of TILR (Measurement Plan) and Certified 7/12 Extracts: 

For TPS-5 TILR plans are not available except for the villages of Bonshet, 

Vichumbe and Devad. Village Devad and Vichumbe are adjoining to TPS-2. Hence, 

TILR boundary of TPS-2 is considered. However, in case of Village Bonshet, the 

boundaries of Survey Number and Hissas are not matching when compared with the 

available 7/12 extracts. Various correspondences were followed with the Land 

record office for clarification for changes in Bonshet villages, however no response 

is received as yet. As the TILR plan for Shivkar, Moho, Bhokarpada and Vihighar are 

not available, broad calculation based on the 7/12 of scheme and GIS is performed. 

The comparative statement of Village-wise areas are shown in Table 3 below. 

Table 3: Village wise Area included in the Scheme 

Village Name 
Total 

Survey 
Numbers 

Area as per 
7/12 (in Ha) 

Area as per GIS 
(in Ha) 

Differences in 
Areas (in Ha) 

  (1) (2) (3)=(2)-(1) 

Bonshet 48 18.37 17.83 -0.54 

Bhokarpada 
(Chipale) 

34 11.18 10.99 -0.19 

Devad 1 3.30 3.39 0.09 

Moho 18 13.08 15.43 2.35 

Shivkar 402 150.70 150.27 -0.43 

Vichumbe 13 11.99 12.08 0.09 

Vihighar 68 33.20 31.21 -1.99 

Total (7 in Nos) 584 241.82 241.19 -0.62 

*Note: Area as per GIS is considered for Calculation Purpose. 

Negative value in above table shows less area is available in GIS than 7/12 

area of that Village and vice versa. From above table it is very clear that land area 

of Moho Village is 2.35 Ha more than the 7/12 area of that village while land area 

of village Vihighar is less by approx. 2 Ha.  

In total 0.62 Ha area is less available for preparing layout when compared 

with 7/12 areas for which entitlement need to be given (This GIS area also includes 

unknown polygons, nallah or road polygons whose 7/12 is not available). Hence, 

variation may happen at the time of demarcation on ground.  

Major existing road passing adjoining to the said scheme is Mumbai-Pune 

Expressway officially named Yashwantrao Chavan Expressway. The villages in 

scheme do not have direct access from this Expressway, hence a dumbbell 

interchange is proposed in the Interim Development plan to connect these villages 
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on either sides of this Mumbai-Pune Expressway. The village Gaothans in the 

scheme are interconnected by way of existing village roads. 

The area mentioned in the 7/12 extract is considered for preparation of the 

scheme layout. The irrevocable consents of land owners for aggregating land 

parcels is accepted from the willing parties. Based on the Physical Survey maps 

obtained from the consultant (Shidore & Associates) appointed by the CIDCO and 

the Base Map of the sanctioned Interim Development Plan(IDP), this Scheme is 

prepared allotting every ownership-wise holding, specific Original Plot Number (OP 

No.) and has been shown in Green colour on the Base Map. All the available revenue 

details such as Village Gaothans, Village Boundaries, Gut/Survey/Hissa Numbers, 

existing structures, High Tension Lines, gas lines, sanctioned layouts etc. have 

been clearly marked on the Base Map. The details of the 7/12 extracts & 8A 

extracts, details of Government lands and other public lands to the extent possible 

have been compiled by the SPA, NAINA. 

4.3 The Details of Sanctioned IDP Reservations in the Scheme 

Total scheme area is 241.19 Ha. Within the scheme about 42.85 Ha of lands 

are non-developable such as nala and forest. The developable land is 198.34 Ha. 

The scheme boundary is delineated such that it accommodates sanctioned IDP 

reservations in 40% of the scheme area. These reservations include IDP roads, 

Schools, School Playgrounds, Parks, General Hospital, Primary Health Center, 

Community Center, Daily Bazars, Police Station, Fire Station, Sewage Treatment 

Plan, Electric Sub Station and Growth Centres. The total area under such 

reservations is 86.31 Ha which constitutes approx. 42% of total scheme area. The 

details regarding sanctioned IDP reservations included in the scheme and their 

areas after allotting them in the form of Final Plots (FP) are as given in the following 

Table 4 

Table 4: The Details of sanctioned IDP Reservations included in the Scheme 

Sr. 

No 
Designation 

IDP Reservation 

No. 

As per IDP 

report 

(sq. m.) 

FP Area provided in 

the Draft Scheme 

(sq. m.) 

1 33KV Electric 

Substation (ESS) 
101 _ ESS 2200 2200 

2 Community Center 95 _ CC 2200 2200 

3 
Daily Bazaar 

66 _ DB 1200 1200 

4 98 _ DB 1100 1300 
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Sr. 

No 
Designation 

IDP Reservation 

No. 

As per IDP 

report 

(sq. m.) 

FP Area provided in 

the Draft Scheme 

(sq. m.) 

5 100 _ DB 1500 1600 

6 Fire station 102 _ FS 10700 10700 

7 General Hospital 51 _ GH 27200 27200 

8 Police station 111 _ PS 11800 11800 

9 
Primary Health 

Center 

59 _ PHC 2400 2400 

10 75 _ PHC 1700 2000 

11 110 _ PHC 1400 1400 

12 
School 

81 _ S 3900 4100 

13 114 _ S 4500 4500 

14 Sewage Treatment 

Plant (STP) 
116 _ STP-4 26600 33000 

15 

School Playground 

70 _ PG 0 0 

16 74 _ PG 6600 7090 

17 107 _ PG 5700 6278 

18 104 _ PG (part) 7000 1500 

19 

(School) Playground 

206B _ PG 33100 
106643 

20 206C _ PG 67100 

21 96A_PG (part) 56000 20400 

22 216 _ PG 6600 6600 

23 

Park 

52 _ P 15100 15400 

24 56 _ P 18900 18900 

25 105 _ P 24200 24200 

26 215 _ P 1100 1100 

27 217_P 5100 5200 

28 City Park 96_CP (part) 116100 14800 

29 
Growth Center 

203 _ GC (part) 223000 76014 

30 206 _ GC (part) 1085000 132036 

Note:  

i. 70_PG completely provided in TPS-3. 

ii. 104_PG & 96A_PG, 96_CP partly in scheme and rest is provided in adjoining TPS-6.  

iii. 203_GC partly falls in TPS-2 and remaining is provided in TPS-5(with marginal 

increase in area due to change in Cloverleaf interchange to Dumbell interchange). 

iv. 206_GC partly in TPS-5 and area is maintained. 

4.4 Existing Features of TPS 

4.4.1 Forest Lands 

The Scheme comprises of 45.16 ha of total forest land as per 7/12 extract. 

It is located at the middle of the Scheme and throughout East to West. As per the 

digitized village map, the forest area is 41.98 Ha. Resulting difference in Forest 

area of almost 3.18 Ha. 
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Table 5: Details of Forest land included in The Scheme 

Sr.

no. 

Village 

Name 

Tenure 

of land 

Survey 

No. 

Hissa 

No. 

7/12 

Area (in 

sq. m.) 

Area 

Included in 

the scheme 

(in sq. m.) 

GIS Area 

(in sq. m.) 

OP 

No. 

1 Vihighar Sarkar 74 74 144500 144500 127773 116 

2 

Shivkar 

Sarkar 288 288 46110 46110 46369 510 

3 Sarkar 266 266 117600 117600 106688 478 

4 Sarkar 287 287 48700 48700 43759  509 

5 Sarkar 168(P) 
168/1

/A 
135600 61725 61240 321 

6 Devad Class I 100 100 33010 33010 3394 569 

    Total 525520 451645 419769  

*Note: (P) stands for part area in scheme. 

The shape of Forest land is irregular. At many locations, some area as open 

space is added to make these Forest land parcels of regular shape. As far as 

possible Original Plot (OP) area is retained as the Final Plot (FP) in case of forest. 

Only IDP roads and at some location layout road is provided in order to connect 

adjoining areas.   

Reservations under Joint Forest Management (JFM) on forest land will be 

jointly developed as park as per sanctioned Development Plan. Out of entire forest 

area in the scheme, area under JFM is 356540 sq. m. 

4.4.2 Nallah 

Storm water catchment of Moho village flows through nallah, which is 

traversing from East to West. This nallah meets the Kirki river about 2km beyond 

scheme boundary on west side. The course of the nallah meandering through the 

scheme area has been channelized having an average channel width of 15m.  Area 

under nallah falling in said scheme is 2.8 Ha as per Village plan (AutoCAD). 

However, as per 7/12 extract area under ओहोळ (Nallah) is only 0.88 Ha. Rest of the 

nallah is passing through private lands. 

The existing meandering course of nallah is smoothened for effective flow 

of water in consultation with the engineering department. This channel forms a 

part of FP No. 248(206_GC) and FP No. 247A (206_B&C_PG). FP No. 605 is allotted 

to CIDCO for channel for remaining length. 
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4.4.3 Reliance pipeline 

Reliance pipeline is traversing from North to South in the scheme area. The 

length of Reliance pipeline passing through scheme area is approximately 1.53 Km. 

At the time of detailing of TPS-2, after communicating with the office of Reliance 

Gas pipeline at Sheva, it is gathered that the land under right of use of Reliance 

pipeline is having total 6 mtr wide corridor. Hence land measuring 7800 sq. m.  will 

be required to be kept for non- buildable use.  

Existence of this pipeline will constraint to planning authority to utilize the 

land. Since the land under pipeline is acquired under Right of Use condition, the 

land holders having land under this corridor are considered for scheme entitlement 

as per the total area mentioned in 7/12 extract. The area under pipeline buffer is 

mostly kept as open spaces, and at few locations the final plot against Original Plot 

of Gurcharan land which is allotted to Government is provided. 

4.4.4 Extra High Voltage Power Line 

Maharashtra State Electricity Transmission Company Ltd.’s extra high 

voltage tower line of 220 KV having corridor of 35 M width and 110 KV having 

corridor of 22 M width is traversing through village Vichumbe and Shivkar of TPS-5. 

The length of High Tension (HT) line passing through scheme is approx. 1.12 Km, 

affecting an area of 7.2 Ha (both the lines are parallel, total buffer of 65m). In 

regard to acquisition and compensation for land under Tower line, the 

correspondence made at the time of TPS-2. Executive Engineer EHV (O&M) division, 

vide letter no. EE/EHV(O&M) / Dn/PNL/ T-66/ 0742 dated 19/04/2018 informed 

that MSETCL has not acquired any land for erection of EHV lines and compensation 

was given only for removal of trees and crops as per Indian Telegraphic Act, 1885. 

The land holders having land below this corridor are allotted Final Plots 

elsewhere, because no construction is allowed under HT line and its buffer. Open 

spaces, IDP reservations and FPs against Gurcharan lands are located in the HT line 

buffer zone. 

4.4.5 Mumbai Pune Expressway 

Mumbai Pune expressway is along western boundary of TPS-5. As per 154 

directives of the act dated 05/08/2019 (Ribbon Development rule), the distance 

of building line and control line from expressway has to be maintained at 60.0 m 
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from center of the road or 15.0 m from edge of the road, whichever is greater. 

Therefore, no final plots are given within 15.0 m from edge of the expressway.  

4.4.6 Preservation of Existing Schools and Temple 

The draft scheme has taken care to preserve the existing School which is on 

Gramdev Vahivatdar land at FP no.132 and 134. 

At FP no. 293 Temple is preserved. The SPA, NAINA has proposed Layout 

Amenity on the Temple Plot. 

4.4.7 Existing structures and Development Permissions 

 Within the scheme area, there are about 283 odd structures as per survey 

map and Google imagery. Out of this, majority of structures are sheds/ 

temporary construction for the purpose of farming. As far as possible care 

is taken to provide the final plots around the structure to retain it. 

 The unauthorized structures falling under IDP/TPS reservations shall be 

demolished before giving possession of final plots to the land owners. The 

land owners shall hand over unencumbered land in lieu of unencumbered 

developed Final Plot. 

 The unauthorized structures falling in alignment of roads shall be 

demolished while executing works of linear infrastructure. 

 Unauthorized structures falling on Government land shall compulsorily be 

demolished as these are encroachments on Government lands. 

 As shown in Physical survey, the existing Religious structure of Shivkar 

village falls within scheme. The same is retained by providing amenity plot 

at such location. 

 In case where Building Permission is issued by the competent authority, the 

same is honored and final plot is carved out by maintaining sufficient 

margins from the CC granted structure. Meanwhile the CC granted project 

proponent submitted WGS Coordinates of the constructed buildings from the 

empanelled surveyor through the Building permission section. As per the 

submission, plot boundaries are slightly modified by keeping the CC granted 

area and structures intact. The same has been communicated to Building 

Permission section for further processing. 

 Details of CC Granted Proposals within TPS-5 are tabulated below; 
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Table 6:  List  of CC Granted Proposals in the Scheme 

Sr. 
no. 

Village 
Name 

Survey/ 
Hissa 
No. 

OP No. 
OP Area 
(in sqm) 

Total OP 
Area 

(in sqm) 

FP 
No. 

FP 
Area 
(in 

sqm) 

CC 
Granted 

by 

1 Shivkar 

188/3 328 300 

29150 326 27668 
NAINA, 
CIDCO 

188/4A 329 1950 

188/4B 330 880 

188/4C 331 380 

188/4D 332 450 

188/7 335 2150 

190/1 341 2250 

190/2 342 330 

190/3 343 2550 

192/1 344 1950 

192/2 345 730 

194 346 1720 

195/2 347 400 

195/3 348 1700 

195/5 349 860 

195/6 350 380 

195/7 351 330 

195/8 352 780 

195/9 353 890 

198/3 354 940 

198/4 355 860 

198/5 356 940 

198/6 357 940 

198/7 358 900 

200/1 360 990 

200/2 361 430 

200/3 362 560 

200/4 363 320 

201 364 1290 

2 Shivkar 
142/2 307 2450 

3490 346 3056 
NAINA, 
CIDCO 144 308 1040 

3 Shivkar 113/1B 265 1800 1800 381 1675 
NAINA, 
CIDCO 

4 Shivkar 114/5 271 3570 3570 385 3257 
NAINA, 
CIDCO 

5 Shivkar 120/1 279 2500 2500 411 2163 
NAINA, 
CIDCO 
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Sr. 
no. 

Village 
Name 

Survey/ 
Hissa 
No. 

OP No. 
OP Area 
(in sqm) 

Total OP 
Area 

(in sqm) 

FP 
No. 

FP 
Area 
(in 

sqm) 

CC 
Granted 

by 

6 Shivkar 17/2 195 1210 1210 424 1210 
NAINA, 
CIDCO 

7 Shivkar 30 212 2150 2150 475 1832 ADTP 

8 Shivkar 32 214 4050 4050 495 2751 
NAINA, 
CIDCO 

9 Vihighar 11 98 2150 2150 14 1790 
NAINA, 
CIDCO 

10 Vihighar 
15/4 108 1490 

3160 34 2726 

NAINA, 
CIDCO 

15/5 109 1670 
NAINA, 
CIDCO 

11 Vihighar 16/22/3 114 3800 3800 37 3318 
NAINA, 
CIDCO 

12 

Vihighar 88/2 137 6880 

19320 57 19320 ADTP Vihighar 89/7A 144 8360 

Vihighar 89/7B 145 4080 

13 Vihighar 
86/1 133 4080 

8660 69 7529 

NAINA, 
CIDCO 

87 135 4580 
NAINA, 
CIDCO 

 

4.5 Engineering and Transportation aspects 

4.5.1 Engineering Aspects 

TPS-5 located adjacent to Mumbai Pune Expressway and in continuation with 

TPS-2. The proposed water supply network needs to be extended till TPS-5 

boundary. There is a Sewage Treatment Plant (STP) reserved in sanctioned IDP of 

NAINA along tributary at Shivkar village.  

Provision for underground sewage connection to every plot shall be made, 

which will finally get connected to STP once it gets operational. Packaged 

treatment plants within the scheme area will be required to be developed in the 

meanwhile. Existing tributary, is channelized for carrying out storm water from 

TPS area. 

4.5.2 Transportation Aspects: 

The road network in Draft TPS- 5 is prepared in consultation with CIDCO’s 

T&C Dept. The proposed road sections have provisions for future service lines such 
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as Cooking gas lines, fiber optics, electric cables. The footpath will have tree 

guards. The main roads will have bus bays and bus shelter. 

4.6 Lands falling within the Urban Village Zone 

As per the sanctioned IDP, the 200 m periphery around the village gaothan 

is considered as urban village zone having FSI of 1.00.  The area outside such a 

urban village zone within the residential zone is permissible for base FSI of 0.20 

plus the premium FSI of 0.30 as per the DCPR of NAINA. There are four locations 

exist in the Scheme which fall in the Urban Village Zone. The draft scheme has 

taken care of such comparatively more valued lands and they have been given 

appropriate weightage in their valuation for deciding the original plot value and 

accordingly deciding their compensation.  

4.7 Meetings with Land-Owners as per Rule no. 4 by SPA, NAINA 

After declaration of intention under section 60, the SPA, NAINA has prepared 

the tentative proposals of the draft scheme and has arranged meetings in the SPA, 

NAINA’s office on 5th and 6th March 2020. The tentative proposals of the TP 

Scheme along with its benefits have been explained to these land-owners. All the 

land owners who attended the meetings have been assured as below. 

 Land owners will have to contribute 60 % land for the Scheme and will get 

40% net serviced plots back to them protecting their structures. 

 Entire infrastructure up to final plot level will be developed by the SPA, 

NAINA (CIDCO). 

 Final plots will be allotted of regular shape, buildable, well accessible and 

as far as possible, anchoring at their original holdings. 

 The final plots allotted to the land owners will be unencumbered. The 

holdings affected by gas pipeline, falling under existing water channel and 

under High Tension Power Corridor will be relocated elsewhere. 

 The Final Plot owners will not be required to provide 10% recreational open 

spaces and 5% amenity spaces during the development. 

 Scattered land parcels will, as far as possible, be amalgamated on their 

request for better FSI utilization with consent. 

 Utilization of full land potential of the original plots in terms of FSI up to 

2.5 on their final plots will be permitted. 

 Some relaxations for consuming the permissible FSI will be allowed. 
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After the owner’s meetings, around 32 applications were received by the 

SPA, NAINA from the land owners. Out of these, 17 applications were related to 

plan. Out of which 4 applications were considered and the draft scheme was 

accordingly modified.  

Table 7: Applications Received till 13/03/2020 

Details Applications Received Applications Considered 

General Demand 9 0 

Plan Related 17 4 

Objection to Scheme 6 0 

Total Applications 32 4 

 

4.8 Consultation with Director Town Planning 

The Director of Town Planning, Maharashtra State, Pune has been consulted 

as provided under Section 61 (1) of the said Act and as per rule no 4 (2) of said 

Rules 1974 vide SPA’s submission dated 20/03/2020. The Director of Town 

Planning, vide his letter जा. क्र. नैना न. र. यो. क्र ५/ प्र. क्र./ ७२ / २० – टीपीव्ही/ ३ / १३५२;  

dated 05/03/2021 had offered some remarks on the draft scheme proposals. The 

SPA, NAINA has then carried out necessary changes according to the suggestions 

communicated by the Director of Town Planning and the draft proposals have been 

finalized. 

The draft Town Planning Scheme no. 5 so prepared has been then published 

under section 61(1) of the MR & TP Act, 1966 by the SPA, NAINA by publishing a 

notice, both in Marathi and in English to that effect that the draft scheme has been 

prepared was published in the Maharashtra Government Gazette on 25/04/2022. 

Such notice in Marathi was published in the newspapers, in Ramprahar and in Dainik 

Lokdrushti on 28th April 2022 respectively. The SPA, NAINA had sought extension of 

3 months under section 61(2) of the said Act.  

Government in Urban Development Department vide their letter no. TPS-

1221/2248/CR-109/21/UD-12 dated 21st October 2022 has permitted to delete the 

COVID pandemic period from 23/03/2020 to 31/03/2022 while computing the time 

limits prescribed in the act as per the provision made u/s 148(a) for ongoing town 
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planning schemes. The draft scheme has been published within the prescribed time 

limit.  

It is revealed from the draft scheme that the SPA, NAINA has allotted the 

final plots (FPs) in lieu of the land-owner’s original plots to the extent of 40 % of 

the area of their original holdings. There are in all 386 FPs allotted to the land 

owners in the draft scheme. The classification is as under.  

Table 8: Details of anchoring of Final Plots in the Scheme 

Sr. No. Description Final Plots (Numbers) 

1 Total original plots (7/12 extracts) 587 

2 Total final plots (7/12 extracts) 407 

3 
Total No. of residential Final plot  

(Excluding forest and Masanvata) 

386 

{410-15(Forest)-6 

(masanvata)} 

Total Anchored Plots (with reference to 

survey numbers) includes partially 

anchored  and completely anchored 

314 (81%) 

Total Relocated Plots 72 (19%) 

4 Reasons for relocation 

i. Due to Reservation 53 

ii.  Due to HT line 7 

iii. Due to gas pipe line 0 

iv. Due to building line of Express way 6 

v. Due to Channel alignment  6 

Total Relocated plots 72 

4.9 Reshaping and Realignment of the IDP reservations 

While preparing the draft scheme, it has been considered necessary from 

the planning point of view to readjust the following IDP reservations and roads. 

This has been done after obtaining the prior approval of the Director of Town 

Planning, Maharashtra State, Pune on 05/03/2021 under sub-section (2) of the 

Section 59 of the Maharashtra Regional and Town Planning Act, 1966.  
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1. 15M wide road (FP No. 548A) starting from TPS-2 and connecting TPS-5, is 

affecting the existing occupied structures within TPS-5. Hence, it is proposed 

to shift the road latterly towards East, so as save these structures 

2. 9M wide road was widened to 15M width (FP No. 549) to maintain it’s width 

as per TPS 3. 

3. 9M wide road were widened to 20M (FP No. 546) and 12M (FP No. 555). It is 

increased to 20M to complete the loop of 20M and increased to 12M to 

provide access to already CC granted proposals. 

4. After consultation from Engineering Department Dumbbell shape 

interchange has been adopted instead of the proposed clover leaf design at 

village Vichumbe in sanctioned IDP, in order to provide access to the Mumbai 

Pune Expressway.  

5. 20M wide curved IDP road at village Shivkar was widened to 27M (FP No. 

543), and straightened for better traffic movement. 

6. In Sanctioned IDP plan for reservation 114_S and 107_PG areas were shown 

less than the area mentioned in the report. While preparing draft scheme 

areas of these reservations were provided as per area mentioned in report. 

7. IDP reservations for Open spaces and Amenities have been adjusted in shapes 

to suit the scheme layout, maintaining their areas and locations as per the 

IDP, wherever required. 

 

5. Sanctioning of the Draft Scheme under Section 68(2) 

The draft Town Planning Scheme no. 5 so prepared and modified as 

described above after its publication under section 61 of the Act, the SPA, NAINA 

has submitted the draft scheme along with its accompaniments under section 68(1) 

of the said Act to the Vice Chairman and the Managing Director, CIDCO for sanction; 

who has been delegated the powers of sanctioning of the draft schemes as provided 

under section 68(2) of the Maharashtra Regional and Town Planning Act, 1966 by 

the State Government vide Urban Development department Notification no. TPS-

1817/973/CR-103/17/UD-13 dated 13th September 2017. The Vice Chairman and 

the Managing Director, CIDCO has then forwarded the draft scheme for 

consultation of the Director of Town Planning, Maharashtra State, Pune as provided 

under section 68(2) vide his letter CIDCO/NAINA/TPS-5/Consult.68(2)/2022/1664 



 

Page 23 of 270 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

dated 08/08/2022. After obtaining the remarks of the Director of Town Planning 

vide letter जा.क्र. प्रा. न. र. यो. / नरयो क्र. ५/ नैना / कलम ६८(१)/४६५ dated 17/10/2022, the 

draft Scheme so submitted by the SPA, NAINA has been sanctioned by the Vice 

Chairman and the Managing Director, CIDCO vide his Notification 

CIDCO/NAINA/TPS-5/Draft Scheme/2022/564 dated 21/10/2022 as provided under 

section 68 (2) & (3) of the said Act. The said notification was also published in the 

Maharashtra Government Gazette Extraordinary Part-2, Extraordinary No. 139 

dated 4/11/2022 (Annx-5) and in the local newspapers as required on 10/11/2022 

and 11/11/2022 in Dainik Kille Raigad and Free Press Journal respectively (Annx-

6). 

6. Arbitration 

6.1 Appointment of Arbitrator by the Govt. 

The State Government has then appointed Shri Shrirang D. Landge, Director 

of Town Planning, retired from the Town Planning and Valuation Department of 

the Maharashtra Government as the Arbitrator under sub-section (1) of Section 72 

of the Maharashtra Regional and Town Planning Act, 1966 for this draft scheme no. 

5 vide Urban Development Department notification no. TPS-1222/2152/CR-

148/22/UD-12 dated 2nd December 2022 (Annx-7).  

6.2 Arbitration Proceedings 

The Arbitrator has then entered upon the duties w.e.f. 05/04/2023 by 

publishing a notice in the Maharashtra Government Gazette, Extraordinary, Part II,   

on pages 1, 2 & 3 dated 25th April 2023 (annx-8) The same notice in English and 

Marathi has been published in daily Newspapers, the Free Press Journal, and in 

Krushival, respectively dated 13/04/2023 (Annx-9) for the information of the land 

owners and the public.  

The Arbitrator has observed that the scheme layout has not been 

demarcated on ground and the final plots have not been measured by the Special 

Planning Authority i.e. NAINA, CIDCO. The demarcation and measurement work 

might have not been carried out due to non-cooperation from the land owners. 

The Arbitrator has requested the SPA, NAINA to demarcate the scheme and 

accordingly to measure the FPs on ground for confirmation of their areas.  
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However, the Arbitrator has started the arbitration proceedings as provided 

in the Act and Rules in view of the time limits prescribed to complete the 

proceedings. Then special notices in the prescribed Form No. 4 under Rule No. 13 

(3) of the Maharashtra Town Planning Schemes Rules, 1974 have been served on 

each and every owner of the original plots included in this scheme from all the 

seven villages during the period from 19th June 2023 to 14th July 2023 and on 8th 

August 2023.This special notice in form no. 4 is for communicating the land owners, 

all the details of their plots regarding ownerships, tenure, areas of their original 

plots and the similar details of allotted final plots in lieu of their original plots. 

Further, this special notice is also for informing them regarding the valuation of 

their original plots, semi-final and final valuation of their allotted final plots and 

the compensation, contribution and the net demand from them as estimated by 

the SPA, NAINA in the sanctioned draft scheme. The land owners have been asked 

to appear before the Arbitrator on the specified dates and time to submit their say 

on the proposals of the sanctioned draft scheme and to record minutes of the same. 

 The hearing process was carried out in two sessions. First during 5th July 

2023 to 4th August 2023 and second on 21st and 22nd August 2023. The land owners 

from all these seven villages had objected to hearing process on the issue that the 

SPA, NAINA has not prepared the draft scheme with allotment of final plots of at 

least 50 % of their original plot areas as earlier promised to them and they were 

never told before regarding the payment of contribution levied by it in the scheme. 

This issue was then taken to agitation by all the villagers. However, they have not 

opposed ultimately to the making of the scheme and shown their overall willingness 

subject to allot Final Plots at least of 50 % of OP areas and waiving of the 

contribution by the Arbitrator, which has been levied in the draft scheme by the 

SPA, NAINA, CIDCO.  

Due to change of address by owner or incomplete addresses it was possible 

that all owners will not receive these special notices. Therefore, the general public 

notice was published in the local newspaper Dainik Sagar and Raigadnagari dated 

5th July 2023 and Raigad Nagri and Wadalwara dated 10th August 2023  as well as it 

was published in the respective Grampanchayat Offices on 05th July 2023 and on 

17st August 2023. The hearings of the land owners who appeared have been 

completed during the period from 5th July 2023 to 4th August 2023 in the first 
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session, and 21st August 2023 to 22nd August 2023 in the second session. The owners, 

those remained absent, were attempted to be called to give hearing in respect of 

their scheme proposals. 

The Arbitrator has heard all the land owners who appeared before him in 

response to the notice in Form no. 4 mentioned above as provided in Rule no. 13 

(4) of the said Rules and has given detailed information regarding reconstitution of 

their final plots, ownerships areas of their final plots, the valuation details and the 

contribution. The Arbitrator has further recorded their say and the minutes as 

provided in Rule no. 13 (5) of the said Rules. 

Government officials such as Collector, District Raigad for government 

lands, Executive Engineer, PWD for Land under their ownership, Executive 

Engineer, MSRDC for Mumbai Pune Expressway, Executive Engineer, MSEDCL for 

Transmission line passing through TPS, Deputy Conservator of Forests, Raigad for 

forest land within scheme, Chief Planner NAINA, CIDCO for authority plots and 

concerned stakeholders along with Officials from  Reliance Industrial Infrastructure 

Limited for gas pipelines passing through the scheme were called for individual 

hearing on 7th August 2023 through letter. 

The Special Planning Authority, NAINA (CIDCO) has been given first hearing 

on 7/08/2023 before finalization of the layout of the scheme. The SPA, NAINA has 

shown its general acceptance to the scheme layout. After the hearing, CIDCO by 

its letter dated 11/08/2023 has requested to maintain few amenity and open 

spaces for school, playground, utilities and MBR also suggested modification in 

special DCR i.e. provision of TDR for utilization of maximum potential of land. 

The Arbitrator has then subdivided the sanctioned draft scheme into two 

parts as i) the Preliminary Scheme and ii) the Final Scheme; as provided in sub-

section (3) of Section 72 of the said Act on 20/10/2023 under his order bearing no. 

ARB/TPS-5/GEN/2023/816.  

The Special Planning Authority, NAINA (CIDCO) has also been given hearing 

on 7/11/2023 after preparation of layout of the preliminary scheme. The points 

raised by the Arbitrator vide his letter no. ARB/TPS-5/GEN/2023/821, dated 

08/11/2023 were replied by the Special Planning Authority under its letter bearing 
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no. CIDCO/NAINA/PLNG/DP/TPS-5/2023/934 dated 10/11/2023. The SPA, NAINA 

has shown its general acceptance to the scheme layout. 

6.3 Landowner’s Hearing by Arbitrator 

During the hearing of the land owners, some have requested to amalgamate 

their final plots, being held in the same ownerships or held in the family or held in 

single partnership firm or company. Some have asked for sub-divisions of their final 

plots, either family ownership-wise or individual ownership-wise. Some of the 

ownerships of original plots have been found changed afterwards by executing 

deeds of transactions and hence the successor owners requested to update their 

titles. 

Further, during the hearing process, the land owners, almost from all the 

seven villages, have mainly objected to the scheme on the ground that even 

though, they have been told by the SPA, NAINA that this is participatory scheme, 

they were not taken into confidence while preparing the draft scheme before its 

publication under section 61 of the Act. They were also not told about the 

contribution to be levied even after surrendering their lands to the extent of 60 %. 

Further, they have been told that the SPA, NAINA will return them at least 60 % of 

land. Demand to allot FPs at least at 50% of their original holdings was also made 

from the land owners of their original holdings in the form of final plots which has 

been reversed.  

Further, some villagers demanded compensation at two and half times the 

market value in line with the provisions of the LAAR Act, 2013. However, they have 

been told that this provision is not there in the MR & TP Act, 1966. The villagers 

from these villages have also demanded that the land owners included in the 

scheme would be treated as project affected persons by the CIDCO and they would 

be given all the benefits available in this respect. They have been told that this 

issue is not in the purview of the Arbitrator.  

6.4 Arbitrators comments on Landowner’s Hearing 

6.4.1 Increase in FP area 

All the land owners have been allotted final plots exactly to the extent of 

40 % in area of their original land holdings. The SPA, NAINA has also allotted the 

final plots as far as possible accommodating their original holdings i.e. most of the 

land owners have been allotted the anchored plots. Their demand to allot FPs at 
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least of 50 % in area of their original holdings cannot be fulfilled by the Arbitrator 

mainly considering that the draft scheme has been prepared by the SPA, NAINA on 

40/60 concept and to make any alteration in this will lead to substantial 

modification to the draft scheme.  

Secondly, the 60 % land is utilized for IDP and scheme roads, IDP and 

scheme reservations, and for growth centre which are necessary to set up a higher 

level urban centre as decided by the State Government through the CIDCO. Thirdly, 

the land owners (who are stake-holders) are not at loss as they have been 

permitted to utilise full potential of their original holdings in terms of FSI. The 

lands outside the 200 m periphery around village gaothans are at present 

permissible with the FSI of only 0.20 plus the premium FSI of 0.30. However, due 

to the inclusion of their lands in the town planning scheme, these land-owners 

have been allowed to consume base FSI of 1.00 without any premium. Hence, it is 

appropriate to finalise this scheme on the basis of 40/60 concept. 

6.4.2 More FSI for OPs in Urban Village limit. 

The lands situated within the 200 m from the village gaothans are already 

allowed FSI of 1.00 and their owners have argued with the point that they have 

purchased such lands at very high values, but in the scheme, these lands have not 

been given weightage as required. The point raised by them needs attention and 

the Government has been moved in this respect by the SPA, NAINA. Now the 

regulation has been introduced and base FSI of 1.25 has been made permissible to 

such land owners.  

6.4.3 Miscellaneous 

Some of the land owners have requested to amalgamate their scattered 

land holdings or to make suitable sub-division of the draft scheme FPs into separate 

FPs as per their new ownerships or family-wise. This has been considered wherever 

possible to their satisfaction. 

7. Preliminary Scheme 

The layout of the Preliminary NAINA Town Planning scheme no. 5 has been 

then finalized and accordingly modified by the Arbitrator in light of the requests 

and points/issues raised by the land owners during the hearings and by the Special 

Planning Authority. The Arbitrator has also varied this layout wherever required 

from planning point of view as provided under section 72 (7) of the Act.   
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The NAINA Town Planning Scheme no. 5 is prepared for implementing the 

proposals of the sanctioned Interim Development Plan of NAINA. Further, necessary 

social infrastructure and the suitable road circulation system are also required to 

be properly proposed. The draft scheme has taken care of this.  

The scheme so selected is adjoining to the already published TPS-2 & TPS-

3 and lies on east side of Mumbai-Pune Expressway. The area so delineated 

excludes revenue gaothan boundary and densely developed areas around the 

gaothan. Gaothan of Shivkar and Bonshet lie within the periphery of TPS-5, 

however the same is excluded from the scheme. Urban Village area (200m from 

Revenue Gaothan Boundary) of villages Bhokarpada (Chipale), Bonshet, Vihighar 

and Shivkar lie within scheme boundary. 

The layout of the draft scheme and the overall road pattern proposed 

therein are generally well in order and acceptable from planning point of view. 

It is observed that the road circulation pattern is so framed that it is well 

coordinated with the road networks of these adjoining schemes. The Junction of 

45m IDP roads running from north-south connecting TPS-2 to TPS-6 and east-west 

connecting Mumbai-Pune Expressway to TPS-3 lies at centre of scheme. Dumbbell 

interchange at Vichumbe lies partially in the TPS-5 connecting these villages with 

existing expressway. Other hierarchical roads 27m, 20m, 15m are well in order.  

7.1 Observations of Arbitrator on Sanctioned Draft Scheme Proposal 

During the hearings of the land owners, the Arbitrator has come to know 

some common demands/request/points of them. The Arbitrator has also made 

some observations in the sanctioned draft scheme. The draft scheme prepared by 

the SPA, NAINA (CIDCO) and has been sanctioned under section 68(2) of the said 

Act reveals that  

7.1.1 Reconstituted Plots 

a. Total area under the scheme is 241.19 ha.  

b. All the reconstituted final plots are reduced in areas to the extent of 

40 % of their original plot areas, where landuse zone is as per Regulation 

1 of sanctioned Special DCPR of TPS5.  

c. All the roads proposed in the sanctioned IDP as detailed above have 

been incorporated in the scheme. However, their alignments have been 
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amended suitably and modified accordingly to fit with the scheme 

layout. 

d. All the reservations of public sites proposed in the IDP for various 

infrastructural uses falling in the scheme area have been incorporated 

in this scheme. However, they have been readjusted maintaining their 

areas and utility values to fit with the scheme layout. 

e. As per section 64 (g-1) of the said Act, the lands under roads, social 

infrastructural sites, sites under open spaces, play grounds, parks etc. 

shall not admeasure more than 40 percent of the scheme area.  The 

SPA, NAINA has considered here that IDP reservations of growth centers 

are city level reservations and do not fall under the category of section 

64 (g-1) of the said Act. 

f. The forest lands of the State Government have been maintained even 

by adding open lands around them. However, some portions have been 

used to pass the IDP and the scheme roads through them. Hence, the 

total forest land has been reduced. 

g. The gas pipe line of Reliance Industrial Infrastructure Ltd. is passing 

from east side through the scheme along the highway and the draft 

scheme has incorporated the entire gas line maintaining the buffer etc. 

in open spaces and government land by shifting the land owners in 

suitable FPs outside to enable them to utilize total potential of their 

plots. 

h. Old water pipe line is passing through the scheme area on to Eastern 

side of Mumbai-Pune Expressway parallel to the road. It is passing 

through proposed 27m IDP Road (FP no. 544) 

i. Existing Temple which is in FP No.  293 is retained as Amenity Space, 

land owner has been given Final Plot at FP no. 292. 

j. The proposals of the land owners for development permissions received 

for their lands prior to the declaration of intention of this scheme have 

been considered by the SPA, NAINA while reconstitution 

k. The Gurcharan Lands are allotted to the Gram Panchayats by the 

Government for grazing of the cattle. It is observed that in the draft 

scheme, the FPs in lieu of them are proposed for residential purpose 

with FSI of 2.5 
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l. Land on which nallah is traversing through scheme area is mostly 

private land, in only one section it is in the name of nallah. 

7.1.2 Open Spaces 

a. The recreational spaces in the form of Open Spaces in addition to those 

proposed in the IDP are provided in the scheme at 57 different sites 

having aggregate area of 28.4 Ha. Forest Land of 35.65 Ha area is 

proposed to be developed as parks under Joint Forest Management. 

b. The IDP reservations in the form of Parks and Play Grounds included in 

the scheme are proposed in 21 sites in the scheme having aggregate 

area of 22.11 Ha. 

c. The 9 sites of Play Grounds, 10 sites of Parks, 12 sites of Park (JFM) and 

2 sites of City Park as proposed in the IDP have been incorporated with 

modifications wherever necessary to fit in the scheme layout, but 

maintaining their areas and utility values. 

7.1.3 Social Infrastructure 

a. The 60 sites as Amenity Plots have been proposed at various places in 

the scheme aggregating to area of 6.88 Ha. This is in addition to the 

IDP reservations. 

b. Two sites for Schools/Education Purpose have been proposed in this 

scheme under IDP school reservations of aggregate area of 0.86 Ha 

which have been incorporated in this scheme with modifications 

wherever necessary to fit in the scheme layout but maintaining their 

areas. 

c. One site of IDP Hospital reservation has been proposed in the scheme 

of an area of 2.75 Ha. 

d. One site of IDP Community Centre, IDP Fire Station & IDP Police Station 

has been proposed in the scheme of an area of 0.22 ha, 1.07 ha and 

1.18 ha respectively. 

e. Six sites of existing Crematoria are maintained (40%) at its location with 

additional layout amenity around it. On landowner’s request additional 

area for Burial/Crematorium is proposed in the scheme admeasuring 

area of 0.58 Ha (FP No. 247B) close to proposed channel, Forest and 

Play Ground reservation (206_B&C). 
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7.1.4 Growth Centre 

a. The reservation of 206_GC is situated mostly in the central part of the 

scheme along southern sides of 45 m wide east-west IDP road which 

continues in TPS-6. Another part of 206_GC at the southern end of the 

scheme is located along a 27m wide IDP Road which merges with the 

Growth Centre plot beyond this scheme and is a part of TPS-6. 2 sites 

of 203_GC on northern side of Dumbbell interchange are present which 

continues in TPS-2 outside scheme boundary.  

b. Eight sites for IDP reservations of Growth Centers at villages Shivkar, 

Moho and Vichumbe have been proposed in this scheme admeasures to 

20.81 ha. These are IDP reservations and their locations are as per the 

IDP Report. 

c. The area under Growth Centre reservations proposed in the scheme is 

20.81 ha which constitutes 8.63% of the scheme area. 

7.1.5 Plots for EWS/LIG  

a. Fourteen sites for EWS/LIG housing have been proposed in this scheme 

of an aggregate area of 6.10 Ha.  

b. This area constitutes 2.53% of the scheme area towards EWS/LIG 

housing which is well below the limit of 10% laid down as per clause (i) 

of section 64(g-1) of the Act. 

7.1.6 Forest 

a. The Forest Lands exist in the scheme area at 2 contiguous land parcels 

and FP Area of these lands is 37.24 Ha. These lands do not have any 

forest tree cover except few shrubs. The scheme roads as well as the 

IDP roads pass through some of them wherever necessary. The remaining 

forest lands are maintained in the draft scheme and the scheme open 

spaces are provided around them to act as their buffers so as to protect 

these forest lands from the possible encroachments. As some of the 

forest lands have been considered necessary to utilize for crossing of 

the proposed roads in view of continuity and proper circulation, 

sufficient open areas have been located adjacent to these forest lands 

to maintain plantation in the Preliminary scheme.  
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b. The land under Government forest falling in the scheme area 

admeasures 41.98 Ha (in plan). The shape of Forest land is irregular. At 

many locations, some area as open space is added to make these Forest 

land parcels of regular shape. As far as possible Original Plot (OP) area 

is retained as the Final Plot (FP) in case of forest. Only IDP roads and at 

some location layout road is passing through these lands in order to 

connect adjoining areas. Now the FPs designated for Government Forest 

admeasure in all 37.20 Ha.  

7.1.7 Gas pipeline and High Tension line 

Reliance Gas Pipe Line is running north-south in western portion of the 

scheme parallel to the Mumbai- Pune Expressway. The draft scheme 

has proposed Parks, Play Grounds and open spaces along both sides of 

this line to protect the gas pipe line with its required buffer. This line 

right from FP no. 235B(IDP Park), 235C(IDP GC), 228(IDP Park), 237(IDP 

Park), 240(IDP Park), 247A(IDP Play Ground), 313& 315 (Layout Open 

Space), 336(Layout Open Space), 330(IDP DB) is aligned along the sides 

of these reservations of non- buildable open users during the 

reconstitution except for FP No. 235C where it is running at corner of 

Growth Centre. On southern side, it is aligned through layout open 

space, gurcharan lands, and FP no.326 (CC granted proposal). 

7.1.8 Development Control and Promotion Regulation (DCPR) 

a. The FSI permissible is as obtained by the quotient of the OP area 

divided by the FP area. As most of the final plots are exactly at 40% of 

the OPs, the FSI works out to 2.50 as maximum. 

b. The scheme area is predominantly included in Residential Zone as per 

the provisions of sanctioned IDP/DP. Some area on north side of the 45 

m wide east-west IDP road is included in mixed land use zone. Some 

area on both sides of East-West 45m IDP road is also included in mixed 

land use zone. 

c. The base FSI permissible in residential zone and in the mixed land use 

zone is 0.20 with premium FSI of 0.30. This FSI has been raised to 1.00 

considering the land aggregation or pooling of the lands together for 

development under TP scheme. 
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d. Though the lands situated within 200 m from gaothans of villages 

Shivkar, Bhokarpada (Chipale), Bonshet and Vihighar are already 

permissible for FSI of 1.00, hence 25% additional incentive FSI in lieu of 

their 60 % land for such lands is sanctioned by government in TPS 3. 

7.2 Modifications carried out by the Arbitrator 

On having scrutinized the draft Scheme sanctioned under Section 68(2) of 

the Act, the Arbitrator has come to conclusion that the draft Scheme is required 

to be modified in light of the following points/reasons and issues realized from the 

hearing process carried out under Rule no. 13 (4) of the Maharashtra Town Planning 

Schemes Rules, 1974. 

7.2.1 Final Plots to land owner 

a. As per request of the land owners, the final plots have been amalgamated, 

sub-divided or shifted according to their new ownership data. This has been 

considered wherever possible to their satisfaction. 

b. In the draft scheme Class I and Class II land are given one final plot. In the 

preliminary scheme, these Final Plots are subdivided close to each other. 

c. Attempt has been made to allot buildable FP to every FP holder. So the 

minimum size of FP has been restricted to 100 sqm unless the OP of the 

individual is smaller than 100sqm. In this scheme there is only one plot (FP 

no. 370) whose area is increased to 100 sq. m. 

d. The OP No. 58 from village Bonshet, OP No. 579 and 582 from village 

Vichumbe and OP No. 218, 444, 487, 498, 502, 518, 522, 523, 524, 525, 526 

from village Shivkar are recorded as Gurcharan Lands in 7/12 extracts which 

are Government Lands handed over to the respective Gram Panchayats for 

grazing of cattle.  

Now, agricultural activities will not be continued in the scheme area 

hereinafter and hence, provision of any gurcharan land is not needed. The 

FP No. 103, 176, 178, 318, 319, 306, 332, 361, 382, 404 and 429 which are 

allotted in lieu of these OPs have been included in public-Semipublic Zone 

in the name of Government of Maharashtra. 
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7.2.2 Open Space and Social Infrastructure 

a. There are 35 layout open spaces in the preliminary scheme with total area 

of 5.75 Ha. 

b. There are 55 layout amenities in the preliminary scheme with total area of 

7.71 Ha. 

c. The SPA, NAINA has suggested vide letter CIDCO/ NAINA/ PLNG/ DP/ TPS-5/ 

2023/ 666 dated 11/08/2023 to retain school and playground plots having 

FP no.113, 114, 258, 259, 478, 479 and 146 as per the draft scheme. We 

have retained all the sites mentioned above as per the draft scheme except 

area of FP no. 478 and 479 is increased and FP no. 258, 259 are identified 

for sale plots. 

7.2.3 Growth Centre 

The area of reservation of Growth Centre is slightly increased and location 

is retained as per draft scheme.  

7.2.4 Plots for EWS/LIG  

15 sites for EWS/LIG housing have been proposed in this scheme of an 

aggregate area of 5.89 Ha. which is 2.44% of the scheme area and is well 

below the limit of 10% laid down as per clause (i) of section 64(g-1) of the 

Act. 

7.2.5 Plots for Sale Purpose 

a. There are 8 Sale plots newly proposed in the preliminary scheme as provided 

under section no. 64 (g-1) (ii-D) of the Act for commercial purpose to raise 

additional funds for meeting the cost of the scheme.  

b. Plots under Daily Bazar, EWS, Layout Amenity and Layout Open space i.e. 

FP no. 09, 47, 77, 147, 258, 259, 264 and 330  of sanctioned Draft scheme 

are converted to Sale plots in Preliminary Scheme 

 

 The Layout of the Preliminary Scheme is therefore accordingly finalised 

carrying out the modifications which are necessary from planning point of view. 

Every serviced final plot allotted to the land-owners included in the scheme is at 

least of 40 % of the respective original plot with the entire development potential 

loaded on it. Hence, the net FSI permissible would be 2.5 as maximum. However, 

the OPs situated within 200 m periphery of village gaothans   will get still more FSI 
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as the Government has granted additional FSI of 0.25 for the loss of area of original 

plots due to their reconstitution into final plots.  Hence, the FPs allotted in lieu of 

OPs situated within the 200 m periphery of village gaothan will be eligible for FSI 

calculated as follow  

𝐸𝑙𝑖𝑔𝑖𝑏𝑙𝑒 𝐹𝑆𝐼 =
𝐴𝑟𝑒𝑎 𝑜𝑓 𝑂𝑃

𝐴𝑟𝑒𝑎 𝑜𝑓 𝐹𝑃
+ (0.25 × (𝐴𝑟𝑒𝑎 𝑜𝑓 𝑂𝑃 −  𝐴𝑟𝑒𝑎 𝑜𝑓 𝐹𝑃)) 

 

The original plot-wise decisions for the land owners on the basis of their 

hearing and considering the draft scheme proposals are as given in the Table A   

appended to this report of the Preliminary Scheme. The demand of the land owners 

regarding allotment of final plots having area atleast of 50 % of their original plots 

is not considered by the Arbitrator as this will change the entire layout of the 

scheme and the percentage of open spaces and the amenities will drastically get 

reduced. However, the land owners are getting the same development potential 

for consumption in their final plots and hence, they are not at loss. The decisions 

regarding lowering down the contribution levied in the draft scheme by the 

SPA/NAINA would be taken by the Arbitrator in the award of Final Scheme which 

will be drawn up separately under section 72 (5) and will appear in Form no. 1 and 

communicated to every land owner under notice in form 5 in due course of time.  

7.2.6 The IDP Reservations included in the Scheme 

The Sanctioned Draft scheme has incorporated all the IDP reservations 

falling in the scheme area with slight modifications in shape and location to fit 

with the scheme layout but without reducing their areas and utility values as 

mentioned in table 4 above.   

 The modifications carried out in the sanctioned draft Town Planning Scheme 

to the IDP reservations are with prior approval of the Director of Town Planning as 

provided under section 59 (2) of the said Act.  

In the Preliminary Scheme, all the IDP reservations have been incorporated 

as per the sanctioned draft scheme with few changes in the shapes and slight 

shifting to fit them in the revised reconstitution as given hereunder.  

The IDP Reservation of 66_DB & 217_P are reshaped while maintaining the 

area to accommodate changes in final plots adjacent to it. Further IDP Reservation 

74_PG and 81_S are slightly modified to match the revised boundary of adjacent 
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plot while maintaining the area. IDP reservation of 110_PHC is relocated on 

adjacent plot to accommodate the request of FP no. 354. 

7.3 Award of the Preliminary scheme 

 After hearing the land owners who appeared before the Arbitrator and 

considering all the issues/points/observations stated above and also after hearing 

the SPA, NAINA on 07/11/2023, the layout of the draft scheme has been modified 

and finalised by the Arbitrator with modifications as stated above. The Preliminary 

Scheme has been accordingly drawn up as per sub-section (7) of the Section 72 of 

the Act as appearing in the Plans no. 3 and 4 read with Tables A & B appended to 

the award. The decisions of the Arbitrator in respect of every reconstitution of 

original plots  into final plots as carried out in the award have been recorded in 

Table A appended to the award. The allotment of the Final Plots with their 

respective ownerships, areas and tenures are as recorded in Table B accompanied 

to the award of this Preliminary Scheme. 

The comparison in areas of public users and the Roads provided by the SPA, 

NAINA in the sanctioned draft scheme and now provided in the Preliminary Scheme 

in the award drawn up by the Arbitrator is as given in the following tables   9, 10 

and 11. 

Table 9: Site wise comparison of IDP Reservations in Draft Scheme and Preliminary 
Scheme 

Sr. 
No. 

IDP Reservation Draft Scheme 
Preliminary 

scheme 

Remarks 

Designation IDP No. 
IDP 

Report 
Area 

FP 
No. 

Area 
(sqm) 

FP 
No. 

GIS 
Area 
Final 

1 
Electric Sub-
Station 

101_ESS 2200 327 2200 327 2200 
  

2 
Community 
Centre 

95_CC 2200 338 2200 338 2200 
  

3 Daily Bazar 66_DB 1200 9 1200 9 1210   

4 
Daily Bazar 
reservation 

98_DB 1100 264 1300 264 1290 
  

5 
Daily Bazar 
reservation 

100_DB 1500 330 1600 330 1580 
  

6 Fire Station 102_FS 10700 253 10700 253 10700   

7 
General 
Hospital 

51_GH 27200 204 27200 204 27500 
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Sr. 
No. 

IDP Reservation Draft Scheme 
Preliminary 

scheme 

Remarks 
Designation IDP No. 

IDP 
Report 
Area 

FP 
No. 

Area 
(sqm) 

FP 
No. 

GIS 
Area 
Final 

8 
Growth 
Centre 

203_GC 

223000 

235A 

76014 

235A  64958 
Part of 
bigger IDP 
Reservation 

9 
Growth 
Centre 

203_GC 235C 235C 11056 
Part of 
bigger IDP 
Reservation 

10 
Growth 
Centre 

206_GC 

1085000 

248 

132036 

248 74983 
Part of 
bigger IDP 
Reservation 

11 
Growth 
Centre 

206_GC 249 249 16570 
Part of 
bigger IDP 
Reservation 

12 
Growth 
Centre 

206_GC 250 250 15797 
Part of 
bigger IDP 
Reservation 

13 
Growth 
Centre 

206_GC 251 251 3580 
Part of 
bigger IDP 
Reservation 

14 
Growth 
Centre 

206_GC 460 460 5960 
Part of 
bigger IDP 
Reservation 

15 
Growth 
Centre 

206_GC 539 539 15146 
Part of 
bigger IDP 
Reservation 

16 
Police 
Station 

111_PS 11800 254 11800 254 11800 
  

17 

Primary 
Health 
Centre 

59_PHC 2400 167 2400 167 2400 
  

18 

Primary 
Health 
Centre 

75_PHC 1700 46 2000 46 1700 
  

19 

Primary 
Health 
Centre 

110_PHC 1400 352 1400 352 1410 
  

20 STP 
116_STP-

4 
26600 252 33000 252 33000 

  

21 School 81_S 3900 33 4100 33 4100   

22 School 114_S 4500 337 4500 337 4500   

23 Play Ground 

70_PG   - - - - 
Completely 
Provided in 
TPS 3 

24 Play Ground 74_PG 6600 26 7090 26 7135   

25 Play Ground 216_PG 6600 196 6600 196 6600   

26 Play Ground 
206B&C_

PG 
100200 247A 106643 247A 98338 
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Sr. 
No. 

IDP Reservation Draft Scheme 
Preliminary 

scheme 

Remarks 
Designation IDP No. 

IDP 
Report 
Area 

FP 
No. 

Area 
(sqm) 

FP 
No. 

GIS 
Area 
Final 

27 Play Ground 
206B&C_

PG 
242 242 6860 

  

28 Play Ground 
206B&C_

PG 
244 244 1218 

  

29 Play Ground 
206B&C_

PG 
246 246 262 

  

30 Play Ground 107_PG 5700 341 6278 341 6278   

31 Play Ground 
104_PG 7000 519 1500 519 1514 

Part of 
bigger IDP 
Reservation 

32 Play Ground 
96A_PG 56000 526 20400 526 20471 

Part of 
bigger IDP 
Reservation 

33 Park 215_P 1100 207 1100 207 1100   

34 Park 

52_P 15100 208 15400 208 15436 

  

35 Park 56_P 

18900 

237 

18900 

237 5446   

36 Park 56_P 238 238 4059   

37 Park 56_P 235B 235B 9395   

38 Park 105_P 

24200 

228 

24200 

228 2005   

39 Park 105_P 239 239 2816   

40 Park 105_P 240 240 4529   

41 Park 105_P 241 241 14857   

42 Park 217_P 5100 495 5200 494 5200 
FP no. is 
changed 

43 Park (JFM) 52_P 

381736 

199 

372591 

199 6208 

 
 

44 Park (JFM) 52_P 200 200 46538 

45 Park (JFM) 54_P 233 233 42531 

46 Park (JFM) 54_P 234 234 23762 

47 Park (JFM) 234_P 63 63 77965 

48 Park (JFM) 234_P 76 76 159 

49 Park (JFM) 235_P 154 154 1281 

50 Park (JFM) 235_P 166 166 37710 

51 Park (JFM) 236_P 197 197 73009 

52 Park (JFM) 237_P 203 203 11482 

53 Park (JFM) 238_P 243 243 35838 

54 Park (JFM) 238_P 245 245 56 

55 City Park 96_CP 
116100 

527 
14800 

527 11476   

56 City Park 96_CP 528 528 3328   
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Table 10: Site wise comparison of Infra Structural Reservations for Public Users in Draft 
Scheme and Preliminary Scheme 

Sr. No. Public User 

Draft Scheme Preliminary scheme 

Remarks 
FP No. 

Area 
(sqm) 

FP No. 
Area 
(sqm) 

A Open Spaces (O/S) in addition to IDP Sites 

1 
Layout Open 

Spaces 
6 65 6 80   

2 
Layout Open 

Spaces 
54 260 54 327   

3 
Layout Open 

Spaces 
67 803 67 803   

4 
Layout Open 

Spaces 
68 860 68 860   

5 
Layout Open 

Spaces 
75 579 75 579   

6 
Layout Open 

Spaces 
81 885 81 885   

7 
Layout Open 

Spaces 
110 66 110 66   

8 
Layout Open 

Spaces 
114 6000 114 6000   

9 
Layout Open 

Spaces 
118 138 118 138   

10 
Layout Open 

Spaces 
146 5191 146 5191   

11 
Layout Open 

Spaces 
153 2307 153 2307   

12 
Layout Open 

Spaces 
174 82 174 129   

13 
Layout Open 

Spaces 
175 822 175 822   

14 
Layout Open 

Spaces 
179 179 179 179   

15 
Layout Open 

Spaces 
180 4047 180 4047   

16 
Layout Open 

Spaces 
189 6290 189 6291   

17 
Layout Open 

Spaces 
202 5063 202 5064   

18 
Layout Open 

Spaces 
218 269 218 267   

19 
Layout Open 

Spaces 
219 1409 219 1409   

20 
Layout Open 

Spaces 
223A 2269 223A 2265   
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Sr. No. Public User 

Draft Scheme Preliminary scheme 

Remarks 
FP No. 

Area 
(sqm) 

FP No. 
Area 
(sqm) 

21 
Layout Open 

Spaces 
223B 1313 223B 1313   

22 
Layout Open 

Spaces 
229 1656 229 1656   

23 
Layout Open 

Spaces 
258 6967 - - 

Converted to Sale 
Plot 

24 
Layout Open 

Spaces 
285 51 285 51   

25 
Layout Open 

Spaces 
301 173 301 173   

26 
Layout Open 

Spaces 
313 1638 313 1638   

27 
Layout Open 

Spaces 
315 495 315 495   

28 
Layout Open 

Spaces 
321 1370 321 1369   

29 
Layout Open 

Spaces 
324 1268 324 1268   

30 
Layout Open 

Spaces 
325 1659 325 1664   

31 
Layout Open 

Spaces 
336 625 336 626   

32 
Layout Open 

Spaces 
345 152 345 152   

33 
Layout Open 

Spaces 
371 683 371 659   

34 
Layout Open 

Spaces 
419 451 419 451   

35 
Layout Open 

Spaces 
443 697 443 697   

36 
Layout Open 

Spaces 
479 6067 479 7544   

  Total 35 Sites Total 62847 Total 57464   

B Amenities 

1 
Layout 

Amenities 
7 306 7 306   

2 
Layout 

Amenities 
21 248 21 248   

3 
Layout 

Amenities 
28 466 28 466   

4 
Layout 

Amenities 
36 299 36 303   

5 
Layout 

Amenities 
47 2362 47 2362 

Identified for sale 
plot 

6 
Layout 

Amenities 
51 1368 - - 

Deleted During 
Reconstitution 

7 
Layout 

Amenities 
53 272 - - 

Deleted During 
Reconstitution 

8 
Layout 

Amenities 
55 191 55 339   
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Sr. No. Public User 

Draft Scheme Preliminary scheme 

Remarks 
FP No. 

Area 
(sqm) 

FP No. 
Area 
(sqm) 

9 
Layout 

Amenities 
59 1270 59 1547   

10 
Layout 

Amenities 
62 2088 62 2088   

11 
Layout 

Amenities 
70 1157 70 1157   

12 Layout Amenity - - 77 3212 
Converted from 
EWS, Identified 

for sale plot 

13 
Layout 

Amenities 
80 1820 80 1820   

14 
Layout 

Amenities 
85 604 85 604   

15 
Layout 

Amenities 
91 972 91 972   

16 
Layout 

Amenities 
98 1366 98 1366   

17 
Layout 

Amenities 
102 993 102 993   

18 
Layout 

Amenities 
113 4038 113 4038   

19 
Layout 

Amenities 
129 894 129 1619   

20 
Layout 

Amenities 
131 725 - - 

Deleted During 
Reconstitution 

21 
Layout 

Amenities 
133 205 133 205   

22 
Layout 

Amenities 
136 382 136 382   

23 
Layout 

Amenities 
137 1463 137 1463   

24 Layout Amenity - - 147 3661 
Converted from 
EWS, Identified 

for sale plot 

25 
Layout 

Amenities 
156 643 156 643   

26 
Layout 

Amenities 
157 1240 157 1240   

27 
Layout 

Amenities 
159 2549 - - Converted to EWS 

28 
Layout 

Amenities 
164 214 164 214   

29 
Layout 

Amenities 
185 1170 185 1170   

30 
Layout 

Amenities 
194 702 194 704   

31 
Layout 

Amenities 
210 577 210 577   

32 
Layout 

Amenities 
247B 5824 

247B  
5825   
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Sr. No. Public User 

Draft Scheme Preliminary scheme 

Remarks 
FP No. 

Area 
(sqm) 

FP No. 
Area 
(sqm) 

33 Layout Amenity - - 258 6967 

Converted from 
Layout 

Openspace, 
Identified for sale 

plot 

34 
Layout 

Amenities 
259 4672 259 4672 

Identified for sale 
plot 

35 
Layout 

Amenities 
267 2263 267 2263   

36 
Layout 

Amenities 
269 845 269 845   

37 
Layout 

Amenities 
287 1190 287 1190   

38 
Layout 

Amenities 
293 568 293 1093   

39 
Layout 

Amenities 
295 525 - - 

Deleted During 
Reconstitution 

40 
Layout 

Amenities 
309 90 309 90   

41 
Layout 

Amenities 
359 241 359 243   

42 
Layout 

Amenities 
367 207 367 207   

43 
Layout 

Amenities 
376 1407 376 1407   

44 
Layout 

Amenities 
390 382 390 382   

45 
Layout 

Amenities 
395A 674 395A 674   

46 
Layout 

Amenities 
402 288 402 288   

47 
Layout 

Amenities 
412 688 412 688   

48 
Layout 

Amenities 
417 1331 417 1331   

49 
Layout 

Amenities 
421 240 421 240   

50 
Layout 

Amenities 
423 781 423 781   

51 
Layout 

Amenities 
430 234 430 234   

52 
Layout 

Amenities 
453 986 453 2491   

53 
Layout 

Amenities 
464 2963 - - 

Deleted During 
Reconstitution 

54 
Layout 

Amenities 
471 1070 471 1205   

55 
Layout 

Amenities 
476 109 - - 

Deleted During 
Reconstitution 
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Sr. No. Public User 

Draft Scheme Preliminary scheme 

Remarks 
FP No. 

Area 
(sqm) 

FP No. 
Area 
(sqm) 

56 
Layout 

Amenities 
478 4000 478 4200   

57 
Layout 

Amenities 
488 408 488 408   

58 
Layout 

Amenities 
499 549 499 674   

59 
Layout 

Amenities 
508 150 508 150   

60 
Layout 

Amenities 
513 876 - - 

Deleted During 
Reconstitution 

61 
Layout 

Amenities 
515 300 515 300   

62 
Layout 

Amenities 
520 4054 520 4054   

63 
Layout 

Amenities 
530 376 530 376   

  Total 55 Sites Total 68872 Total 76981   

C Parks 

1 IDP Park 207 1100 207 1100 IDP Reservation 

2 IDP Park 208 15434 208 15436 IDP Reservation 

3 IDP Park 237 5437 237 5446 IDP Reservation 

4 IDP Park 238 4063 238 4059 IDP Reservation 

5 IDP Park 235B 9396 235B 9395 IDP Reservation 

6 IDP Park 228 2000 228 2005 IDP Reservation 

7 IDP Park 239 2817 239 2816 IDP Reservation 

8 IDP Park 240 4520 240 4529 IDP Reservation 

9 IDP Park 241 14853 241 14857 IDP Reservation 

10 IDP Park 495 5197 494 5200 IDP Reservation 

11 IDP City Park 527 11476 527 11476 IDP Reservation 

12 IDP City Park 528 3330 528 3328 IDP Reservation 

  Total 12 Sites Total 78523 Total 78547   

D Play Grounds 

1 IDP Play Ground 26 7090 26 7135 IDP Reservation 

2 IDP Play Ground 196 6599 196 6600 IDP Reservation 

3 IDP Play Ground 247A 91249 247A 98338 IDP Reservation 

4 IDP Play Ground 242 6857 242 6860 IDP Reservation 

5 IDP Play Ground 244 1218 244 1218 IDP Reservation 

6 IDP Play Ground 246 262 246 262 IDP Reservation 

7 IDP Play Ground 341 6278 341 6278 IDP Reservation 

8 IDP Play Ground 519 1513 519 1514 IDP Reservation 

9 IDP Play Ground 526 20471 526 20471 IDP Reservation 

  Total 9 Sites Total 141536 Total 148675   

E Primary Health Centre 

1 
IDP Primary 

Health Centre 
167 2447 167 2400 IDP Reservation 
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Sr. No. Public User 

Draft Scheme Preliminary scheme 

Remarks 
FP No. 

Area 
(sqm) 

FP No. 
Area 
(sqm) 

2 
IDP Primary 

Health Centre 
46 1700 46 1700 IDP Reservation 

3 
IDP Primary 

Health Centre 
352 1405 352 1410 IDP Reservation 

  Total 3 Sites Total 5551 Total 5510   

F Daily Bazar 

1 IDP Daily Bazar 9 1211 9 1210 
IDP Reservation 
Shown as Sale 

Plot 

2 
IDP Daily Bazar 

reservation 
264 1287 264 1290 

IDP Reservation 
Shown as Sale 

Plot 

3 
IDP Daily Bazar 

reservation 
330 1580 330 1580 

IDP Reservation 
Shown as Sale 

Plot 

  Total 3 Sites Total 4078 Total 4080   

G Police Station 

1 
IDP Police 

Station 
254 11804 254 11800 IDP Reservation 

  Total 1 Site Total   Total     

H Fire Station 

1 IDP Fire Station 253 10700 253 10700 IDP Reservation 

  Total 1 Site Total   Total     

I Electric Sub-Station 

1 
IDP Electric 
Sub-Station 

327 2200 327 2200 IDP Reservation 

  Total 1 Site Total   Total     

J Hospital 

1 
IDP General 

Hospital 
204 27503 204 27500   

  Total 1 Site Total   Total     

K Crematoria 

1 

Masanvata 
group 

Grampanchayat, 
chipale 

71 40 71 40   

2 

Group 
Grampanchayat 

Chipale 
Smashan Bhumi 

135 200 135 200   

3 

Masanvata, 
Group gram 
Panchayat 

Shivkar 

268 320 268 320   

4 Masanvata  401 200 401 201   

5 Masanvata  431 240 431 240   
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Sr. No. Public User 

Draft Scheme Preliminary scheme 

Remarks 
FP No. 

Area 
(sqm) 

FP No. 
Area 
(sqm) 

6 Masanvata  472 400 472 400   

  Total 6 Sites Total 1400 Total 1401   

L EWS 

1 EWS 1 7667 1 5773   

2 EWS 10 6336 10 6377   

3 EWS 18 4171 18 4172   

4 EWS 24 2107 24 2055   

5 EWS 44 8515 44 8516   

6 EWS 77 3212 - - 
Converted to Sale 

Plot 

7 EWS 82 3646 82 3646   

8 EWS - - 120 3452 
Newly Proposed 

During 
Reconstitution 

9 EWS 127 6238 127 6238   

10 EWS 147 3660 - - 
Converted to Sale 

Plot 

11 EWS - - 159 2549 
Newly Proposed 

During 
Reconstitution 

12 EWS 198 4800 198 4800   

13 EWS 283 2021 283 2021   

14 EWS 398 2522 398 2523   

15 EWS 403 2830 403 2830   

16 EWS 503 3227 514 3919 FP no is changed 

  Total 15 Sites Total 60952 Total 58872   

M Plots for Sale 

1 
Sale Plot - - 9 1210 

Converted from 
Daily Bazar 

2 

Sale Plot - - 47 2362 
Converted from 
Layout Amenity 

3 
Sale Plot - - 77 3212 

Converted from 
EWS 

4 
Sale Plot - - 147 3661 

Converted from 
EWS 

5 
Sale Plot - - 258 6967 

Converted from 
Layout 

Openspace 

6 
Sale Plot - - 259 4672 

Converted from 
Layout Amenity 

7 
Sale Plot - - 264 1290 

Converted from 
Daily Bazar 
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Sr. No. Public User 

Draft Scheme Preliminary scheme 

Remarks 
FP No. 

Area 
(sqm) 

FP No. 
Area 
(sqm) 

8 
Sale Plot - - 330 1580 

Converted from 
Daily Bazar 

  Total 8 Sites Total   Total 24954   

N Government / Public Semi Public 

1 
Government / 
Public Semi 

Public 
- - 17B 1412   

2 
Government / 
Public Semi 

Public 
- - 103 680 

Newly 
Categorized 

During 
Reconstitution 

3 
Government / 
Public Semi 
Public Land 

- - 176 4343 

Newly 
Categorized 

During 
Reconstitution 

4 
Government / 
Public Semi 

Public 
- - 178 2400 

Newly 
Categorized 

During 
Reconstitution 

5 
Government / 
Public Semi 

Public 
- - 306 2713 

Newly 
Categorized 

During 
Reconstitution 

6 
Government / 
Public Semi 

Public 
- - 318 2308 

Newly 
Categorized 

During 
Reconstitution 

7 
Government / 
Public Semi 

Public 
- - 319 3398 

Newly 
Categorized 

During 
Reconstitution 

8 
Government / 
Public Semi 

Public 
- - 332 2764 

Newly 
Categorized 

During 
Reconstitution 

9 
Government / 
Public Semi 

Public 
- - 361 2517 

Newly 
Categorized 

During 
Reconstitution 

10 
Government / 
Public Semi 

Public 
- - 382 1995 

Newly 
Categorized 

During 
Reconstitution 

11 
Government / 
Public Semi 

Public 
- - 404 3449 

Newly 
Categorized 

During 
Reconstitution 

12 
Government / 
Public Semi 

Public 
- - 429 3855 

Newly 
Categorized 
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Sr. No. Public User 

Draft Scheme Preliminary scheme 

Remarks 
FP No. 

Area 
(sqm) 

FP No. 
Area 
(sqm) 

During 
Reconstitution 

  Total 12 Sites Total   Total 31835   

O Forest Land 

1 Forest 
63, 76, 
154, 
166 

117461 
63, 76, 
154, 
166 

117115   

2 
Protected 

Forest 

197, 
199, 
200, 
203, 
233, 
234 

203545 

197, 
199, 
200, 
203, 
233, 
234 

203531   

3 
Protected 

Forest 

236, 
243, 
245, 
320, 
323 

51318 

236, 
243, 
245, 
320, 
323 

51366   

  Total 15 Sites Total 372324 Total 372011   

 

Table 11: User-wise Area Analysis of Plots Provided for SPA in the Preliminary Scheme 

Sr.
No. 

Purpose of Reservation or allotment of Plots 
Area in 

sqm 
Percentage with 
the Scheme Area 

A LANDS ACQUIRED FOR SPA NAINA     

1 Layout Open Spaces 57464 2.38% 

2 Layout Amenities 76981 3.19% 

3 EWS 58872 2.44% 

4 IDP Community Centre 2200 0.09% 

5 IDP Daily Bazar 4080 0.17% 

6 IDP Electric Sub-Station 2200 0.09% 

7 IDP Fire Station 10700 0.44% 

8 IDP General Hospital 27500 1.14% 

9 IDP Growth Centre 208050 8.63% 

10 IDP City Park 14805 0.61% 

11 IDP Park 64842 2.69% 

12 IDP Play Ground 148675 6.16% 

13 IDP Police Station 11800 0.49% 

14 IDP Primary Health Centre 5510 0.23% 

15 IDP School 8601 0.36% 

16 IDP STP 33000 1.37% 

17 IDP and Layout Roads 470635 19.51% 

18 Cremetoria 1401 0.06% 
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Sr.
No. 

Purpose of Reservation or allotment of Plots 
Area in 

sqm 
Percentage with 
the Scheme Area 

19 Proposed Channel 3087 0.13% 

  Total area Vesting in SPA NAINA 1210403 50.18% 

B 
PLOTS FOR PUBLIC USE NOT PROVIDED FOR SPA, 

NAINA 
    

1 Plots for Forest Department 372011 15.42% 

2 Plots for Maharashtra Shasan 31835 1.32% 

  
Total Plots Provided under Public & Semi-Public 

Plots provided to other Authorities 
403846 16.74% 

C Final Plots allotted to Land Owners 797658 33.07% 

  Total Area 2411907 100.00% 

 

Note: - The Scheme has included the sanctioned IDP reservations including Growth 

Centers which are falling in the scheme area. In addition to these IDP reservations, 

there are several infrastructural sites provided in the scheme as detailed in the 

above table. 

The section 64 (g-1) prescribes two caps viz. first of 10 % of the scheme area 

under clause (i) for reserving EWS/LIG housing and housing of the dispossessed 

persons due to scheme and second of 40 % of the scheme area under clause (ii) for 

reserving open spaces, social infrastructure, roads and plots for sale for raising the 

funds for the implementation of the scheme works. Actual percentage of the lands 

provided for these users in this scheme is well within these caps of 10 % and 40 % 

mentioned under section 64(g-1) (i) & (ii) of the said Act as can be seen from the 

Tables no. 12 & 13.  

The Growth Centres, being city-level proposals of the IDP which have been 

included in the scheme are not considered under clause (ii) of section 64(g-1) here. 

It is presumed that the items listed under section 64(g-1) (ii) of the said Act do not 

include reservations like Growth Centres and would not therefore fall under this 

clause. This assumption was pleaded in respect of Preliminary NAINA Town 

Planning Schemes No. 1 & 2 which has been accepted by the State Government 

and the said schemes are accordingly sanctioned under section 86(1) of the said 

Act confirming this assumption. 

The section 64 (g-1) (i) prescribes provision of EWS and LIG Housing and the 

housing for affected families due to scheme proposals to the extent of 10 % of the 

Scheme area. Some families will be dishoused or homeless as their chawls and old 

structures are required to be removed either for construction of FPs and IDP roads 
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or as they fall in the final plots allotted to SPA, NAINA or to other owners. It is 

noticed that these structures are mostly constructed without obtaining permissions 

of the appropriate authorities. It is also noticed that at some places, the owners 

of houses are not the owners of plots under their structures. These houses are 

occupied since long and the families have therefore to be rehabilitated. The 

Preliminary Scheme drawn up provides FP no. 127 for this purpose. The SPA, NAINA 

shall tackle this issue at its level according to its policy in this respect. 

During the hearing, the land owners who appeared before the Arbitrator in 

response to notice in form no. 4 served as provided under rule no.13 (3) of the 

Maharashtra Town Planning Schemes Rules, 1974, mainly demanded in general as 

below. 

a) To allot single final plot for their various original plots held in the same 

ownerships or in the family,  

b) To allot final plots covering as far as possible the portions of their original 

plots i.e anchored final plots, 

c) FSI would be granted equivalent to the reduction in areas of the original 

plots. 

d) Since the final plots allotted to them of reduced areas to the extent of 40 

% of their original plots, the physical areas available for development are 

very small and may lead to unutilisation of FSI. In such cases, TDR facility 

would be allowed to them without charging premium.  

e) Side and rear marginal distances would be relaxed at least in smaller or 

narrow plots so as to enable them to consume the permissible FSI without 

charging premium. 

f) Recovery of contribution should be waived considering that 60% land is 

acquired, 

g) Possessions of final plots would be handed over immediately after the 

sanctioning of the scheme with proper access roads and free of any 

encumbrances over them,  

h) Infrastructure shall be provided early, within a period of two years, 

These requests are considered wherever possible and complied with to the 

satisfaction of the land owners. Special development control regulations in 

addition to the DCPR of NAINA are formulated so as to enable FP holders to 
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consume the higher FSI and to make allotted final plots buildable. The request to 

waive the recovery of the contribution does not fall in the purview of the Arbitrator 

as levy of contribution is a statutory requirement vide section 99 (2) of the said 

Act. The SPA, NAINA (CIDCO) can take suitable decision in this respect at its level. 

However, as an Arbitrator, I have a power to decide the percentage of the 

contribution to be levied on the land owners holding the final plots and if the 

receipt side of the finance of the Scheme is found to be sufficiently on higher side 

compared to the cost of the Scheme, such contribution can be reduced to its 

minimum level within the scope of the said Act. This will be considered in the Final 

Scheme subsequently while drawing the award under section 72(7) read with 

section 72(6).  

General layout of the scheme and the allotment of final plots after 

reconstitution of the original plots made in the sanctioned draft scheme have been 

reconsidered in light of the points raised during the hearing by the land owners 

and after discussing with the SPA, NAINA. Some final plots are merged to form a 

single final plot as requested by the owners. Though some of the final plots of the 

draft scheme are amalgamated or deleted wherever required, the remaining final 

plots are now renumbered wherever required, as given in table 12 below. Draft 

scheme numbers are maintained. The deleted FP numbers will not now appear in 

the preliminary scheme. Thus FP no. 51, 53, 131, 295, 454 & 480 are not now 

appearing in the preliminary scheme for the reasons stated above. The Final Plots 

allotted to the land owners and to the SPA, NAINA are as given in Table B appended 

to the Preliminary Scheme. 

Table 12: Renumbered FP nos in Preliminary Scheme 

Draft 
Scheme 
FP no. 

Preliminary 
Scheme 
FP no. 

 
Draft 

Scheme 
FP no. 

Preliminary 
Scheme 
FP no. 

 
Draft 

Scheme 
FP no. 

Preliminary 
Scheme 
FP no. 

454 477  495 494  502A 503A 

461 462  496 495  502B 503B 

462 463  497 496  502C 503C 

463 461  500 502  510A 510 

477 476  503 514  510B 511 

480 464  511 513    

494 497  514 500    
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  The draft scheme had proposed all the final plots eligible for residential 

development. In the IDP/DP, it is observed that the mixed Use Zone has been 

proposed along the major roads. In the Scheme no. 5, such mixed use zone 

proposed in the sanctioned IDP is along 45 m road. Additional higher level 

commercial activities are made permissible in the mixed use zone. However, this 

concept is not workable in the scheme area as there are many roads having widths 

of 20 m and more; hence, the final plots measuring 0.20 ha or more in area and 

fronting on roads of width of 20 m or more are now made eligible for use 

permissible in mixed land use zone as per the special DCPR of the Preliminary 

Scheme. The major changes carried out while drawing the award of the Preliminary 

Scheme are already listed above. The reasons for modifying the reconstitution of 

the Final Plots are recorded in Table A against the entry of every original plot. The 

allotment of Final Plots with their ownerships, areas and tenures is as recorded in 

Table B. The Land Records Department shall open the Property Cards as per this 

Table B for the final plots as provided under Rule no. 18 of the Maharashtra Town 

Planning Schemes Rules, 1974.  

The said variations made to the sanctioned draft scheme are of minor nature 

in view of the provisions of sub-section (7) (b) of Section 72 of the said Act. The 

cost of works included in the scheme is estimated in the draft scheme as can be 

seen from the Form no. 2 is of of Rs. 25,55,24,12,933. 

 In the Preliminary Scheme all draft scheme roads and the works are 

maintained and hence, remain unchanged. Other changes in the reservation sites 

are also of minor nature. These variations do not increase the cost of the scheme 

more than 20 % of this draft scheme cost.  

The land-Use Analysis of the Preliminary Scheme is as shown in Table 13. 
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Table 13: Comparison of Users provided in Draft and Preliminary Schemes 

Sr. 
No. 

Public Sites and Users 

Percentages with Scheme area 

Remarks 
Draft 

Scheme 
 

Preliminary  
Scheme 

 

Area 
(Sq.m.) 

% 
Area 

(Sq.m.) 
% 

1 Layout Open Spaces 62887 2.61% 57464 2.38%  

2 Layout Amenities 68872 2.86% 76981 3.19%  

3 
IDP Community 

Centre 
2200 0.09% 2200 0.09%  

4 IDP Daily Bazar 4100 0.17% 4080 0.17%  

5 
IDP Electric Sub-

Station 
2200 0.09% 2200 0.09%  

6 IDP Fire Station 10700 0.44% 10700 0.44%  

7 IDP General Hospital 27200 1.13% 27500 1.14%  

8 IDP City Park 14800 0.61% 14805 0.61%  

9 IDP Park 64800 2.69% 64842 2.69%  

10 IDP Play Ground 148511 6.16% 148675 6.16%  

11 IDP Police Station 11800 0.49% 11800 0.49%  

12 
IDP Primary Health 

Centre 
5800 0.24% 5510 0.23%  

13 IDP School 8600 0.36% 8600 0.36%  

14 IDP STP 33000 1.37% 33000 1.37%  

15 IDP and Layout Roads 470882 19.52% 470635 19.51%  

16 Cremetoria 1401 0.06% 1401 0.06%  

Total 
Users as per Section 

64 (g-1) (ii) 
937754 38.88% 940394 38.99% 

Below 
the Cap 
of 40% 

17 EWS 60952 2.53% 58872 2.44%  

Total 
Users as per Section 

64 (g-1) (i) 
60952 2.53% 58872 2.44% 

Below 
the Cap 
of 10% 

18 IDP Growth Centre 208062 8.63% 208050 8.63%  

19 
Plots for Forest 

Department 
372352 15.44% 372011 15.42% 

Some  
forest 
land is 
utilized 
to pass 
roads 

through 

20 
Plots for Maharashtra 

Shasan 
- - 31835 1.32%  

21 Proposed Channel 3086 0.13% 3087 0.13%  

Total 
Plots of Users not 

falling under  64(g-1) 
583500 24.19% 614983 25.50%  

22 
Final Plots allotted to 

Land Owners 
829700 34.40% 797658 33.07%  

 Total Scheme Area 2411907 100.00% 2411907 100.00%  
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The percentage of lands under IDP/Scheme roads, social infrastructure, 

utilities IDP/Scheme Amenities, IDP/Scheme open spaces proposed in the draft 

scheme was at 38.83% of the scheme area. In the Preliminary scheme, this 

percentage is slightly increased and it is now at 38.96%.  The infra-structural sites 

have been provided in the scheme in addition to the IDP reservations mainly 

because the scheme area will be developed with higher FSI of 2.5 and will have 

higher population density.  

While drawing the award of this scheme no. 5, the Arbitrator is required to 

ascertain that the public sites, roads, EWS/LIG housing plots provided in the 

scheme shall satisfy the caps prescribed under section 64 (g-1) of the MR & TP Act, 

1966. The Table 14 below gives these details in this respect and the Preliminary 

Scheme satisfies these statutory provisions. 

Table 14: User-wise category as per Section 64(g-1) and its percentage with Preliminary 
Scheme area 

Sr. 
No. 

Purpose 
Area in sq. 

m. 
Percentage with 

Scheme Area 
Remarks 

1 
Open Spaces 
64(g-1)(ii)(B) 

285786 11.85% 
Open Spaces, City Park, 

Park, Play Ground 

2 
Social 

Infrastructure 
64(g-1)(ii)(C) 

148773 6.17% 

Layout Amenities, 
Community Centre, Daily 

Bazar, Fire Station, General 
Hospital, Police Station, 
Primary Health Centre, 

School, Cremetoria 

3 
Public Utility 
64(g-1)(ii)(C) 

35200 1.46% Electric Sub-Station, STP 

4 
Roads 64(g-

1)(ii)(A) 
470635 19.51% IDP and Layout Roads 

Total 
Users as per 
Section 64(g-

1) (ii) 
940395 38.99%  

5 EWS 58872 2.44% 
This also includes housing of 

the dis-housed during 
scheme implementation 

Total 
Users as per 

Section 64 (g-
1) (i) 

58872 2.44%  

6 Growth Centre 208050 8.63% City-level IDP Reservation 

7 Forest Lands 372011 15.42%  

8 
Plots for 

Maharashtra 
Shasan 

31835 1.32% 
Plots allotted in ownership 

of Maharashtra Shasan 

9 Channel 3087 0.13% Nallah Chanel 
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Sr. 
No. 

Purpose 
Area in sq. 

m. 
Percentage with 

Scheme Area 
Remarks 

10 

Land under 
Final Plots 

allotted back 
to owners of 
OPs included 
in the Scheme 

797658 33.07%  

Total 

Users not 
falling under 
section  64(G-

1) 

1412641 58.57%  

Total 
Total Scheme 

Area 
2411907 100.00%  

 

The Arbitrator has recorded the minutes of the hearings and has taken 

decisions in respect of each and every Original Plot as provided under rule No. 13 

(4) (5) of the Maharashtra Town Planning Schemes Rules, 1974 before drawing the 

Preliminary Scheme as recorded in Table no. A. The decisions regarding 

redistribution and allotment of Final Plots to the owners of lands included in the 

Scheme from seven villages are as recorded in Table B. The Common decisions are 

also taken in respect of all the Final Plots in the Preliminary Scheme as given 

hereinafter. The period within which the SPA shall carryout works contemplated 

in the scheme has also been decided as provided under section 72(4)(iv) of the said 

Act. The SPA, NAINA (CIDCO) had moved the Urban Development Department to 

suspend some of the regulations and not to operate them in the scheme area. The 

State Government, vide letter No. TPS-1718/4354/CR-223/18/UD-12 dated 23-10-

2018 has approved the proposal of suspending the Regulations No. 15, 19, 20.3, 

20.4, 21, 22.3.1, to 22.3.10 of the DCPR-2017 (now superseded by DCPR-2019)   and 

now they are not applicable in the scheme area. However, these regulations are 

not deleted by the State Government and suspension is always for a specific period. 

The Special Development Control and Promotion Regulations to be made applicable 

within this scheme in addition to the DCPR of NAINA are therefore prescribed as 

given hereinafter for the proper and efficient implementation of the Scheme.  

The Preliminary Scheme contains the following Plans and Tables as part of 

the scheme. 

1) Plan No. 1 showing the location of the scheme area in the IDP and in 

NAINA. 
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2) Plan No. 2 (scale 1:2500) showing the Original plots included in the 

scheme in green colour. 

3) Plan No. 3 (scale 1:2500) showing the Original Plots in green colour and 

superimposed thereon the Final Plots in red colour. 

4) Plan No. 4 (scale 1:2500) showing the Final Plots in red colour allotted in 

lieu of Original Plots and the infrastructure. 

5) Table A for original plot-wise decisions of the Arbitrator ( A-4 size) 

6) Table B for Allotment of final plots with ownerships, areas, tenures ( A-

4 size) 

7) Report on the Award of the Preliminary Scheme by the Arbitrator  

 

The Original plots are the original holdings of the land-owners whose lands 

are included in the scheme as they exist on the date of declaration of the intention 

to make a scheme under section 60 (1) of the said Act. The Final Plots are the 

reconstituted plots allotted to the land owners in lieu of their original plots and 

further to the SPA, NAINA designated for social and service infrastructure and for 

IDP & scheme roads in the preliminary scheme.  

The Preliminary NAINA Town Planning Scheme no. 5 has been drawn up 

accordingly under sub-section (7) of Section 72 of the said Act on 30th November 

2023. The notices in English and in Marathi regarding drawing-up of this preliminary 

scheme have been published in the Extra-Ordinary Gazette no.99, in Part II; dated 

1st December 2023(Annx-11).  

The original time limit of nine months from the appointment of the 

Arbitrator has expired on 01/09/2023. The Arbitrator has already applied to the 

State Government to grant three months’ extension as provided under sub-section 

(3) of Section 72 of the said Act vide his letter bearing no. लवाद/न.र.यो.- 

५/सववसाधारण/२०२३/७३९ dated 01/08/2023. The extended time limit of three months 

as requested shall expire on 01/12/2023. 

The Final Scheme containing the financial part as per section 72 (6) of the 

Act will be drawn up separately within the prescribed time limit in due course after 

getting sanction to this preliminary scheme under section 86 (1) of the Act.  Hence, 

details in Form No. 1 & Form no. 2 prescribed under the Maharashtra Town Planning 
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Schemes Rules, 1974 regarding compensation, contribution, cost of the scheme 

etc. are therefore not part of this Preliminary Scheme. 

After the award of the Preliminary Scheme is drawn up on 30th November 

2023 as provided under section 72 (7) of the said Act, the Scheme Plans and Report 

along with all the particulars specified in Rule 6 of the said Schemes Rules, 1974 

and as given above have been published in the office of the Arbitrator and of NAINA 

as required under Rule 13(9). The notices in English and in Marathi have been 

published in the Maharashtra Govt. Gazette, Extra-Ordinary, Part II, dated 

01/12/2023(Annx-11) as required under Rule 13 (9) that the Preliminary Scheme 

no. 5 has been drawn up. These notices have also been published in the local 

Newspapers, Free press journal and Ramprahar dated 08/12/2023(Annx-12). 

The Preliminary NAINA Town Planning Scheme no. 5 is thereafter submitted 

by the Arbitrator to the State Government as provided under sub-section (5) of the 

Section 72 of the said Act for sanction on 13th December 2023 vide his letter bearing 

no. ARB/TPS-5/Pre-Sub/2023/834; dated 13/12/2023. 

 

 

 

(S. D. Landge) 

Arbitrator 

NAINA Town Planning Scheme No. 5  

13th December 2023   
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NAINA TOWN PLANNING SCHEME NO. 5 

(At part of villages Bonshet, Bhokarpada(Chipale), Devad, Moho, Shivkar, Vichumbe, 

Vihighar) 

PRELIMINARY SCHEME 

8. General / Common Decisions 

 

The following General/Common decisions shall hold good and shall be 

applicable within the area of the NAINA Town Planning Scheme No. 5. 

 

1) All the Final Plots have been defined and decided and as settled by the Arbitrator 

vide sub-section 4 of section 72 of the Maharashtra Regional and Town Planning 

Act, 1966 and they are as shown on the plans no. 3 & 4 in Red colour and as 

detailed in Table B of the Preliminary Scheme in force. They are demarcated on 

ground and their areas are decided on the basis of actual measurements on land.  

2) The Ownerships along with their shares and the areas of Final Plots allotted in lieu 

of Original Plots or allotted to the SPA, NAINA shall be as recorded in the Table B. 

These Final Plots shall be referred to in future with their respective Final Plot 

Numbers mentioned on the plans no. 3 and 4 as well as in Table B of the 

Preliminary Scheme in force. Further, where shares in the ownerships are not 

specifically mentioned, such shares in respect of co-ownerships shall be 

considered as equal, unless noted otherwise in the remarks column of Table B 

3) The Tenures, Ownerships and other rights, if any, in respect of Original Plots, 

unless otherwise extinguished or specifically mentioned in the decisions, shall 

have been hereby transferred mutatis mutandis to the corresponding Final Plots. 

Section 101 of MR and TP Act 1966 empowers Arbitrator to transfer rights from 

Original Plot to reconstituted plot. The proviso to this specifically bars transfer of 

agricultural lease from OP to FP if there is no consent of all parties to such lease. 

None of the agricultural tenants in OPs of TP Scheme NAINA 5 have presented 

consent of all parties to lease. Therefore as per the proviso to section 101 of the 

act these rights are not transferred. So these rights are not capable of being 

transferred in absence of consent of all parties to lease; hence stand extinguished. 
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4) The Tenure as Class I or Class II mentioned in respect of any Final Plot in the Table 

B is on the basis of that recorded by the Revenue Department in the respective 

7/12 extract. This Tenure shall stand changed automatically after new tenure is 

attached subsequently to any Final Plot by the Competent Revenue Officer after 

following due procedure.  

5) All rights of mortgagors and mortgagees, if any, existing in the Original Plots are 

hereby transferred proportionately to the corresponding Final Plots. 

6) All rights of lessors and lessees, if any, in the Original Plots are hereby transferred 

to the corresponding Final Plots subject to the adjustments in lease rents in 

proportion with the changes made in their areas.  

7) The lands for which no final plot numbers are allotted shall vest free of all 

encumbrances in the Special Planning Authority, NAINA (CIDCO) (which are 

generally the lands under roads/ accesses/lakes/nallas etc.). 

8) All the rights of passages, right of ways / accesses or of easements, or any right 

to draw water from any well exists in any original plot if any, existing prior to the 

date of enforcement of the Preliminary Scheme over any lands / Original Plots 

included in the Scheme shall hereby stand extinguished. Passages/Accesses to 

allotted final plots shall be derived only through the Roads provided & constructed 

in accordance with the Scheme layout in force. 

9) The owners of the authorized structures in the Original Plots which are affected 

by new roads or by the road widening or by other Scheme proposals for which no 

compensation has been specifically allowed in the Scheme are permitted to 

remove the materials, if any, of the structures or of compound walls, wire fencing, 

sheds, huts or of any other structures etc. within six month from the date on 

which the final scheme comes into force provided that they shall fill up at their 

own cost any  hollows created or repair the damages made during such removal 

of the materials. 

10) Where any authorized existing compound walls or wire fencings etc. along the 

boundary of the Original Plots which are affected by the reconstitution of Final 

Plots or by proposed road widening or by new roads or by any other Scheme 

proposals and where no compensation for the above has specifically been allowed 
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in the Scheme and in such cases, the materials of such compound walls or of wire 

fencings are not  removed by the concerned owners, then the Special Planning 

Authority, NAINA (CIDCO) shall demolish and remove the affected compound walls 

or wire fencings at its own cost. If the owners who are allowed to remove the 

structures and take away the materials, fail to do so within the specified period 

or within the period extended by the SPA, the Special Planning Authority, NAINA 

(CIDCO) shall remove the structures and take away the materials. In such cases, 

the material so removed shall belong to the Special Planning Authority, NAINA 

(CIDCO). 

11)  The structures/Chawls those are constructed without obtaining due permission 

shall be removed by the SPA, NAINA (CIDCO) within a reasonable period and the 

families dishoused or become homeless shall be rehabilitated in the FP no.127 in 

accordance with the normal policy of the Special Planning Authority, NAINA. 

12) No trees shall be cut down nor any excavation / development shall be carried out 

by the owner/s within the portion of their Original Plots which are reconstituted 

to form the Final Plots not allotted to them. 

13) The Final Plots allotted for public purposes in the Scheme shall vest in the Special 

Planning Authority, NAINA (CIDCO) free from all encumbrances w.e.f. the date on 

which the Preliminary Scheme comes into force. The Special Planning Authority, 

NAINA (CIDCO) shall keep all such public sites free of any encroachments and 

exclusively use for the purposes designated in the scheme. 

14) The Amenity Plots/Open Spaces provided in the scheme shall be utilised primarily   

for the benefits of the residents of the scheme.  

15) The plots provided for the Amenities shall be utilised only for the social 

infrastructure primarily beneficial to the residents of the scheme such as local 

level Educational & Medical facilities, Shopping Centres, retail Markets, 

Convenience Shopping, Recreation, Parking facilities, Utilities such as Water 

Supply, Sanitation, drainage & Electric Supply, Communication etc. The Vice 

Chairman & Managing Director, CIDCO is authorized to add any user of public 

nature and utilise any amenity plot for such user which is beneficial to the scheme 

residents. 
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16) Unless otherwise specified wherever there are two or more owners shown against 

any serial number in the Table No. B, the net demand under column no. 15 of 

Form No. 1 in the Final Scheme shall be shared by such persons either in proportion 

of their shares held in the property or in proportion of the areas held by them in 

the respective Final Plots. 

17) Where a Final Plot wholly or partly is sold out or laid out into sub-plots and such 

sub-plots are sold by the owner/s before making payment of incremental 

contribution to the Special Planning Authority, NAINA (CIDCO) levied to such Final 

Plot, the purchasers / new owners / successors shall be liable for payment of such 

incremental contribution levied on such Final Plot in proportion of the areas held 

by new owners. In case of any dispute in this regard, the decision of the Vice 

Chairman & Managing Director, CIDCO is final and conclusive and shall remain 

binding on the respective new owners. 

18)  Development in a Final Plot shall be permitted only after payment of net demand 

mentioned in column 15 of the Form No.1 of the Final Scheme. This payment of 

net demand is in addition to development charges prescribed under chapter VI-A 

of the Maharashtra Regional & Town Planning Act, 1966. The development fund in 

the form of incremental contribution collected by the Special Planning Authority, 

NAINA (CIDCO) from the owners of the Final Plots shall be deposited in a separate 

account and shall be utilised for the development of the scheme and to carry out 

works stipulated in the scheme. 

19) As per provisions of section 72(4) the Arbitrator shall determine the period for 

completion of works provided in the scheme by the appropriate authority. 

20) Provision of infrastructure as listed in sub-clauses (ii-b), (ii-e), (ii-f) & (ii-g) of 

subsection (1) of section 59 of the act is considered absolutely necessary for the 

scheme. These lands have already vested in the SPA NAINA after the sanction of 

draft scheme u/s 68(2). [Please refer section 68A of the Act] 

21) The SPA NAINA shall complete the above listed works in the scheme within a 

period of five years from the date of coming into force of the preliminary scheme. 

22) The Special Planning Authority, NAINA (CIDCO) shall transfer and hand over the 

possessions of all the final plots to the owners to whom they are allotted as 



 

Page 61 of 270 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

mentioned in Table B of the Preliminary Scheme within twelve months from the 

date of enforcement of the said Scheme. 

23) The Special Planning Authority, NAINA (CIDCO) shall, within three months from 

the enforcement of the Preliminary Scheme, forward certified true copy of the 

Scheme to the concerned Land record Department and get the record of lands 

changed in accordance with Table B of the sanctioned Preliminary Scheme as 

provided under Rule 18 of the Maharashtra Town Planning Schemes Rules, 1974. 

24) Special Planning Authority, NAINA (CIDCO) shall, within three months from the 

date of enforcement of the Preliminary Scheme inform the owners of the Final 

Plots by means of a public notice that on application, they are entitled to get a 

Certificate of Tenure and Title in respect of their final plots from the Director of 

Town Planning, Pune in form 7 as provided under rule no. 26 (2) of the Maharashtra 

Town Planning Schemes Rules, 1974.   

25) The SPA/NAINA (CIDCO) shall immediately fence all the public sites which will be 

vesting in it under this scheme so as to avoid probable encroachments.  

26) The Special Planning Authority, NAINA, CIDCO shall develop Gardens, Parks, Play-

Grounds and Open Spaces provided in the scheme within a period of five years 

from the date of enforcement of the Preliminary Scheme. The priority in this 

respect shall be decided by the SPA considering the pace of development and 

need of the facility to the scheme residents. 

27) The Special Planning Authority, NAINA, CIDCO shall lease out final plots provided 

for schools/Educational Purpose to the renowned & registered educational trusts 

to erect & impart educational facilities as desired by the SPA, NAINA within the 

reasonable time frame considering the need of the local and surrounding 

population. 

28)  The FPs provided for housing for EWS/LIG shall be developed by the Special 

Planning Authority, NAINA (CIDCO) within a reasonable time frame considering the 

need of the facility under its social housing programme.  

29) The SPA, NAINA shall sell FPs provided as sale plots under clause (ii) (D) of the 

section 64 (g-1) of the MT & TP Act, 1966  in the scheme in the open market for 



 

Page 62 of 270 
 

PRELIMINARY NAINA TOWN PLANNING SCHEME NO.5 

any use including IT/ITES establishments but excepting industrial use for raising 

the funds to meet the cost of infrastructure of the Scheme 

30) The Growth Centres as proposed in the IDP and accordingly have been 

incorporated in the Scheme shall be developed by the Special Planning Authority, 

NAINA, CIDCO as per its programme of implementation of the Growth Centres as 

a whole. 

31) The Crematoria exist in the scheme, being used by the villagers, have been 

maintained in the scheme with 40% of their area. All of them have been provided 

with adjoining amenity plots for their expansion. These crematoria lie close to 

the Gaothan expansion which may affect the potential for the development of 

residential or commercial plots. Also, on request of Villagers, a separate plot for 

Burial/Crematorium is provided on FP- 247B close to water channel away from 

settlements. So, the existing use of Crematoria may be discouraged based on the 

demand from Villagers. 

32) The FPs under Government Forest at various locations in the scheme do not have 

any tree cover except sporadic shrubs. However, these lands may act as air-lungs 

in the scheme area. The SPA, NAINA shall, with the prior permission of the Forest 

Department, develop these FPs for social forestry / afforestation.  

33) The SPA, NAINA shall coordinate all the roads which are running further through 

the areas of adjoining TP schemes as well as the part reservations or public sites 

provided on the boundary of this scheme with the sites to be provided in such 

adjoining schemes.  

34)  In case, the SPA, NAINA, CIDCO is unable to complete the works within the time 

limits prescribed by the Arbitrator, then the SPA, NAINA, CIDCO shall approach 

the State Government under section 111 (1) of the MR & TP Act, 1966 to seek 

extension in this respect. 

 

(S. D. Landge) 

Arbitrator 

NAINA Town Planning Scheme No. 5  

13th December 2023        
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NAINA TOWN PLANNING SCHEME, NO. 5 

(At part of villages Bonshet, Bhokarpada (Chipale), Devad, Moho, Shivkar, Vichumbe, 

Vihighar) 

PRELIMINARY SCHEME 

9. SPECIAL DEVELOPMENT CONTROL AND PROMOTION 
REGULATIONS 

 

In addition to the Development Control and Promotion Regulations, which 

are made applicable to the 23 Revenue villages of NAINA under directives given by 

Government vide no. TPS-1717/2750/ C.R.91/19/UD-12, dated 6/1/2020 

(hereinafter called as ‘DCPR-2019 as amended from time to time’) under section 

37(1AA) read with section 154 of the Maharashtra Regional and Town Planning Act, 

1966, the following special Regulations shall also apply to the development of any 

sort to be carried out in the final plots of the NAINA Town Planning Scheme No. 5  

In case of any conflict between the regulations in DCPR-2019 and these 

special regulations prescribed below arises, then these special regulations shall 

prevail. 

 

 

1) The Final Plots allotted to the owners in lieu of their Original Plots shall be 

considered as included in the Predominantly Residential Zone of the sanctioned 

Interim Development Plan / Development Plan and shall be eligible for 

development for uses prescribed in Regulation No. 31 of the Sanctioned DCPRs of 

NAINA.  

Provided that, the final plots fronting on roads having width of 12 m or more 

and admeasuring at least 0.20 ha in area shall be permissible for development 

either under regulations of predominantly residential zone or under mixed use zone 

of the sanctioned DCPR irrespective of the actual zonal boundaries of the IDP.   

2) Boundaries of the Final Plots shall not be hereinafter changed, modified or altered 

during any development.  
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3) Amalgamation of two or more Final plots shall not be permitted to form a new 

Final Plot. However, integrated development in two or more adjoining Final Plots 

whether within the scheme or of adjacent schemes shall be permitted considering 

sum of their areas as one unit for development. 

4) Temporary / short term development proposals on any ground shall not be 

permitted within the portions of original plots which are merged during the 

reconstitution to form Final Plots not allotted to the holders / owners of such 

original plots. 

5) Development Permission in a Final Plot shall be granted only after ascertaining 

that the amount mentioned in column 15 of Form No. 1 of the Final Scheme under 

Rule No. 6(v) of the Maharashtra Town Planning Schemes Rules, 1974 is fully 

recovered. However, the Special Planning Authority, NAINA (CIDCO) may allow such 

amount to be recovered in suitable installments within a period upto the issuance 

of Occupancy Certificate. This amount is in addition to the Development Charges 

prescribed under chapter VI-A of the Maharashtra Regional and Town planning Act, 

1966.  

6) Internal sub-division / partition of a Final Plot shall be permissible subject to 

strictly adhering to the boundaries of respective Final Plot and subject to DCPRs 

of NAINA.    

7) The 10 % Recreational Open Space prescribed under regulation No. 20.3.1 of the 

DCPRs of NAINA shall not be enforced in developing Final Plot, admeasuring 0.40 

ha or more, considering that such Open Spaces are already provided in the form of 

playgrounds and open spaces in the scheme in addition to those reserved in the 

Interim Development Plan for which owners of the final plots have shared their 

lands from their original plots.  

The regulation no. 20.3 of sanctioned DCPR of NAINA shall be deemed to 

have been suspended u/s 70 of the said act. 

8) The 5 % Amenity Space prescribed under regulation No. 20.3.11 of the sanctioned 

DCPRs of NAINA shall not be enforced in developing Final Plots admeasuring 2.00 

ha or more considering that such Amenity Spaces are provided separately in the 
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scheme in addition to those reserved in the Interim Development Plan for which 

owners of the original plots have shared their lands.  

The regulation no. 20.3 of sanctioned DCPR of NAINA shall be deemed to 

have been suspended u/s 70 of the said act. 

9) The provision of 20 % plots/tenements for EWS / LIG as inclusive housing prescribed 

under Regulation No. 20.6 of the DCPR-2019 read with Annexure-4 shall not be 

made applicable for a sub-division or layout of a Final Plot as the Scheme provides 

EWS / LIG housing for which the owners of final plots have shared the lands from 

their original plots.  

Notes:—  

i. The regulations at serial number 7, 8 and 9 above shall not be applicable for 

Final Plots having area more than 50% of the original plots. For such plots 

the provisions of sanctioned DCPRs of NAINA in force shall be applicable.  

ii. In cases wherein CC is already granted (before declaration of TPS), if the 

final plot is given by reducing land area under Recreational Open Space 

(RG), Amenity & layout road, then while processing Amended CC or OC of 

such final plots, land area as per CC for such Open Space, Amenity may not 

be insisted. However, location & land area of remaining Open Space & 

Amenity inside the final plot shall be maintained as per CC. 

10) The owners of Final Plots are entitled to monetary compensation as recorded in 

form No. 1 of the Final Scheme as per Rule 6 (v) of the Maharashtra Town Planning 

Schemes Rules, 1974. However, the owners may opt for FSI or TDR in lieu of 

monetary compensation as provided under section 100 of the Maharashtra Regional 

and Town Planning Act, 1966. Such Compensation partially in terms of FSI / TDR 

and partially in amount shall not be permissible.  

11) The base FSI applicable to the lands included Final Plots allotted under the Town 

Planning Scheme shall be 1.00.  However, if the owners of Final Plots opt 

compensation in the form of FSI as provided under section 100 of the Act, then the 

FSI permissible in a Final Plot shall be computed as below.  
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*Where Final Plot means plot allotted finally in lieu of its Original Plot. 

Provided that such FSI computed as above shall be permissible to only those 

who have opted to avail the compensation in terms of FSI instead of monetary 

compensation worked out in Form No. 1 of the Final Scheme. 

The land parcels eligible for 1.00 FSI as per provisions of sanctioned DCPRs 

of NAINA (i.e. within 200 m of Gaothan), if included in TPS shall be permitted 25 

% additional incentive FSI in lieu of their 60 % land contribution to the project. The 

FSI of the final plot (whether anchored at its original location or otherwise) against 

such land parcels shall be increased in proportion to its area, irrespective of 

whether the final plot is a standalone plot or amalgamated with other land parcels. 

12) The permissible FSI in respect of Final Plots, whose owners accept monetary 

compensation as per the award in Form No. 1 of the Final Scheme prescribed under 

Rule No. 6(v) of the Maharashtra Town Planning Schemes Rules, 1974 shall be 1.00.  

13) If the FSI mentioned in the Special Regulation No. 11 above permissible in a Final 

Plot becomes inconsumable for constraints in maintaining prescribed marginal 

distances / height restrictions / firefighting requirements or any such statutory 

restriction, in such cases, the balance FSI over and above FSI consumed may be 

permitted to be transferred as TDR to any Final Plot situated in scheme subject to 

i) The provisions of Regulation No. 43 of the sanctioned DCPR of NAINA shall be 

applicable. 

ii) Such transfer of development right from a Final Plot to another Final Plot situated 

in the adjoining sanctioned preliminary scheme shall be permitted once only and 

only with prior approval of the Managing Director of the CIDCO and upon his 

satisfaction that the concerned owner is unable to transfer his development right 

within the scheme where the TDR has generated.   

iii) The aggregate FSI in a receiving Final Plot shall not exceed 4.00 

FSI of Final Plot =  

Area of Original Plot 

Area of respective Final Plot* 
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iv) The owner transferring the FSI as TDR shall not develop his Final Plot at any time 

to consume FSI more than that already consumed at the time of issuing the DRC. 

v) The Final Plot, after such transfer, shall not be eligible for any additional FSI / TDR 

in future. 

vi) The owner of such Final Plot shall not ask for monetary compensation for balance 

FSI if any after partially transferring the FSI received in lieu of monetary 

compensation as TDR.  

 

14) The permissible FSI in respect of Final Plots designated to Amenity Plots or to 

Schools, Primary Health Centre shall be 2.5. 

 

15) The permissible FSI in respect of Final Plots designated to Electric Sub-Station, 

Daily Bazaar, ESR/GSR, Burial Ground and Crematorium in this scheme shall be 

1.00. 

 

16) The permissible FSI in respect of Final Plots designated to EWS/LIG Housing or 

Housing of the Dispossessed Persons or Final Plots reserved as sale plots in this 

scheme shall be 4. 

 

17) The permissible FSI in respect of Final Plots designated to Growth Centers in this 

scheme shall be 2.5.  

Provided that the aforesaid FSI may be increased maximum up to 4.00 on 

payment of FSI Linked premium (FLP) for over and above 2.5 FSI as prescribed in 

the sanctioned DCPRs of NAINA for every increase of FSI of 0.30. 

No TDR shall be permissible on Growth Center plots. 

 

18) The permissible FSI in respect of Final Plots designated to Schools, College, 

Education Purpose, Fire Station, Police Station, Community Centre, Hospital, 

Primary Health Centre and Town Hall shall be 2.5. 

19) The Final Plots designated as Open Spaces, Parks or Play-Grounds are permissible 

to built-up area equal to 15 % of the respective final plot area subject to ground 

coverage up to 10 % of the respective plot and structures shall be only of ground 

floor or ground plus one upper floor. Such structures shall be at one corner of 
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respective final plot and shall be used for any use complementary to   the 

designated use.  

 

Provided that area of such plots shall not be less than 1000 sq. m. 

 

20) The set-backs from the roads and the side/ rear marginal distances from the 

boundary of the plot in respect of all structures shall be as follows: - 

   Front, Side and Rear Marginal Distances 

Area of Plot 
Category of 

Building 

    Maximum  

permissible 

height of the 

building 

Min. Marginal Open 

Spaces (in m) 

Side Rear 

40 sq. m. to less 

than 150 sq. m. 

*Please refer 

special note 

Row House 

Type 
Up to 15 m 0.0 1.5 

Semi-detached 

type 
Up to 15 m 1.5 1.5 

*Special Note - Irrespective of the road width on which these plots abuts, 

the maximum front margin shall be 3.00 m. 

150 sq. m. to  

less than 450 sq. 

m. 

Semi Detached 

type 
Up to 15 m 1.5 2.25 

Detached type 

Up to 15 m 2.25 2.25 

Above 15 m 

up to 

 24 m 

H/5 H/5 

450 sq. m to 

less than 1000 

sq. m. 

Detached type 

Up to 15 m 3.00 3.00 

Above 15 m 

up to 24 m 
H/5 H/5 

Above 24 m 

up to 37.5 m 
6.00 6.00 

1000 sq. m and 

above 
Detached type 

Up to 15 m 3.00 3.00 

Above 15 m 

up to 24 m 
H/5 H/5 

Above 24 m 

up to 37.5 m 
6.00 6.00 

Above 37.5 

m up to 60.0 m 

H/5 

or 9.00 

whichever  

is less 

H/5 

or 9.00 

whichever  

is less 
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Area of Plot 
Category of 

Building 

    Maximum  

permissible 

height of the 

building 

Min. Marginal Open 

Spaces (in m) 

Side Rear 

Above 60.00 

m 
12.00 12.00 

 
a) Irrespective of height and length of the buildings, the marginal open spaces 

more than 12.0 M shall not be insisted upon. Long length factor for buildings 

above 40-meter length shall not be applicable.  

b) The provision of dead wall mentioned in sanctioned DCPRs of NAINA shall be 

applicable  

c) For special building use No projections of any sort shall be permissible in the 

side and rear marginal open spaces mentioned above.  

d) Provided that projections required for firefighting and chajja or weather shed 

up to 0.75 m over openings shall be permitted after clearance from CFO, 

CIDCO along with the minimum height at which it is to be provided.  

e) Provision of front open spaces shall be in accordance with sanctioned DCPRs 

of NAINA. However, Front open space for residential use and predominantly 

residential use (in case of mixed use) buildings of height more than 15m up to 

24 m shall be 4.5m and for above 24 m building height front open space shall 

be 6.0 m.  

f) The building height for the purposes of light and ventilation regulation and for 

calculating the marginal distances shall be exclusive of height of parking 

floors. In case of part parking floor such provision shall be applicable only to 

the part where parking is provided.  

 

 
21) Mechanical/Hydraulic / Stack parking / multistoried parking with or without 

car lift may be allowed to meet the requirement.  

22) If the basement is proposed flushing to average surrounding ground level, 

then such basement can be extended in side and rear margins upto 1.5 m. 

from the plot boundary and beyond the building lines at ground level subject 

to a clear minimum front margin of 4.5 m and further subject to non-

habitable uses and provision for mechanical ventilation and all safety 

provisions and drainage. However, it is essential that the basement top slab 

below the external circulation at ground level should be designed for 

firefighting vehicular loads as per NBC 2016  
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Provided that the above provision shall be permissible after the clearance 

from the Chief Fire Officer, CIDCO.  

23) Every building or group of buildings together shall be either connected to a 

Drainage system or be provided with sub-soil dispersion system in the form of 

septic tank of suitable size and technical specifications, modern methods of 

disposals, shall be permitted at the discretion of the Authority.  

24) The service road of the State highways, national highways and Multi Modal 

Corridor (MMC) shall be considered for the access to the plot.  

Further the plots along the other categorized roads such as Major District 

roads/ Village roads shall be directly accessible from these roads. 

In both the cases for final plots in Town Planning scheme Ribbon development 

rules shall not be applicable.  

25) The distance between two main buildings in a final plot shall be that required 

to be provided for a taller building amongst them subject to 12.0 m as 

maximum. This distance shall also be treated as means of access / driveway 

and no separate setback / marginal distances shall be insisted from such 

driveway, subject to minimum 6m driveway. 

26) Construction within River and blue line: Construction within River and Blue 

line may be permitted at a height of 0.60 m. above red flood line level. 

Provided that necessary mitigation measures are followed along with 

clearance from Irrigation department.  

27)  Grant of Development Permission does not constitute acceptance of 

correctness, confirmation, approval or endorsement of and shall not bind or 

render the competent authority liable in any way in regard to;  

a. Title Ownership & easement right of the plot on which building is proposed. 

b. Workmanship, soundness of material & structure safety of building. 

c. Variation in area from recorded areas of building unit.  

d. Location & boundary of building unit.  

e. Safety of the user of the building.  

f. NOC from appropriate authority.  

g. Structural reports and Structural drawing. 
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28) For any other earlier approved proposal like ITP, Rental Scheme etc. the 

regulations applicable under that scheme shall be applicable to such plots. 

29) Removal of Difficulties and Hardships 

If any difficulty arises in giving effect to the sanctioned preliminary or final 

scheme the VC&MD (CIDCO) may 

a) Remove any discrepancy in the boundary of original or of final plot 

b) Correct the area in the record as per the actual measurement on site of 

any original plot or final plot 

c) Adjust the shape of original or of final plot and accordingly correct the 

area as per actual demarcation on site 

 

 

 

(S. D. Landge) 

Arbitrator 

NAINA Town Planning Scheme No. 5  

13th December 2023   
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10. Legal Formalities observed in TPS- 5 

 
Sr. 

No. 
Legal Stage 

Section/Rule 

of the Act 
Reference Date 

(A) Draft Scheme by SPA, NAINA 

1 
Declaration of 

Intention 
60 (1) 

Resolution No. 12189, Board 

Meeting No. 619 
07/06/2019 

2 

Gazette 

publication of 

notice 

60 (2) 
Maharashtra Government 

Gazette, Extraordinary Part II 
26/06/2019 

3 

Newspaper 

publication of 

notice 

60 (2) 

Rule 3(2) 

Newsband (English) 10/07/2019 

Dainik Raigad Nagari (Marathi) 01/07/2019 

4 

Copies of 

intention 

declaration and 

plan to Govt. 

and DTP 

60 (2) 
Letter No. CIDCO/ NAINA/CP 

/TPS-5/ 2019/SAP 448/279 
03/07/2019 

5 

Publication of 

plan and Gazette 

notice in SPA’s 

office 

60 (3) 

Rule. 3(1) 
----- 26/06/2019 

6 

Extension for 

publication of 

draft scheme 

61 (3) 

No. TPS No. 5/ NAINA/ Sect 

61(3)/ Time-limit Extension/ 

JDTP-KND/ 2059 

04/03/2020 

7 

Newspaper 

publication for 

owners meet 

Rule 4(1) 
निर्भीड लेख and दैंनिक ककल्ले 

रायगड 

14/02/2020 

& 

20/02/2020 

8 
Meeting with 

Owners 
Rule 4(1) ---- 

05/03-2020 

- 

06/03/2020 

9 
Consultation 

with DTP 

61(1) 

Rule 4(2) 

Letter No. CIDCO/NAINA/ TPS-

5/Consultation u/s 61(1)/2020 

/89/SAP-1159 

20/03/2020 

10 
National Lockdown applicable as per Maharashtra Ordinance XV of 2020 dated 

31st August 2020 

11 
DTP’s Remarks 

on draft scheme 

61(1) जा. क्र. नैना न र यो क्र ५ प्र./ क्र./ ७२ / 

२० – टीपीव्ही/ ३ / १३५२  
05/03/2021 

Rule 4(2) 

  
Publication of 

the draft scheme 

61(1) 

Rule 4(2) CIDCO/NAINA/TPS-05/2022/1393 
25/04/2022 
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Sr. 

No. 
Legal Stage 

Section/Rule 

of the Act 
Reference Date 

12 

Gazette 

publication of 

notice 

61(1) 

Rule 5(1) 

Maharashtra Government 

Gazette, Extraordinary Part II 
25/04/2022 

13 

Newspaper 

publication of 

notice 

61(1) 

Rule 5(2) 
रामप्रहर and दैनिक लोकदृष्टी 28/04/2022 

14 

Suggestions/ 

Objections 

Received 

Timeframe 

61(1) 

Rule 5(2) 
------ 

25/04/2022 

- 

27/05/2022 

16 

Submission to 

Govt. for 

sanction  

( Now to MD, 

CIDCO) 

68(1) 
CIDCO/NAINA/TPS-5/ 

Sec.68(1)/2022/E-136651 
22/07/2022 

16 
Consultation 

with DTP 
68(2) 

जा. क्र. प्रा. ि. र. यो.निरयो क्र. 
५नििैा नकलम ६८(१)न४६५ 

17/10/2022 

17 
Sanction to the 

Draft Scheme 
68(2) 

No. CIDCO/ NAINA/ TPS-5/ Draft 

Scheme/ 2022/ 564 
21/10/2022 

18 

Gazette 

publication of 

notification 

68(2) 
Maharashtra Government 

Gazette, Extraordinary Part II 
04/11/2022 

19 

Newspaper 

publication of 

notification 

68(2) 

Dainik Kille Raigad (Marathi) 10/11/2022 

Free Press Journal (English) 11/11/2022 

20 

Publication of 

sanctioned draft 

scheme in SPA’s 

office 

68(3) ----- 21/10/2022 

(B)  Arbitration Proceedings 

21 

Appointment of 

Arbitrator by 

Govt. 

72(1) 
No. TPS-

1222/2152/C.R.148/22/UD-12 
02/12/2022 

22 

Gazette 

publication of 

appointment 

72(1) 

Rule 11 

महाराष्र शासि राजपत्र र्भाग एक - 
कोकण विर्भागीय परुिणी  

23-29 

March 2023 

23 

Arbitrator to 

commence the 

duties 

Rule 13 ARB/TPS-5/GEN/2023/08 05/04/2023 

24 

Gazette of 

commencement  

of duties 

Rule 13 
Maharashtra Government 

Gazette, Extraordinary Part II 
25/04/2023 
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Sr. 

No. 
Legal Stage 

Section/Rule 

of the Act 
Reference Date 

25 

Newspaper 

publication of 

commencement  

of duties 

Rule 13(1) 

Freepress Journal (English) 

13/04/2023 

Krushival (Marathi) 

26 

Special Notices 

in Form 4 to 

Owners 

72(4)(i) 

---  

19th June 

2023 to 

14th July 

2023 and 

on 8th 

August 

2023 

Rule 13(3) 

27 
Hearings of land 

owners 

72(4)(i) 

Rule 13(4) 
---- 

05/07/2023 

to 

04/08/2023 

28 

Public notice for 

hearing of Kul 

and Other Rights 

holders 

 

 

owners those 

remained absent 

to hearing 

72(4)(i) 

Rule 13(4) 

Raigad Nagari 

Wadalwara 
10/08/2023 

29 

Arbitrator to 

subdivide the 

scheme into 

Preliminary and 

Final Schemes 

72(3) ARB/TPS-5/GEN/2023/816 20/10/22 

30 

Letter for 

hearing to SPA, 

NAINA 

72(4)(i) 

ARB/TPS-5/GEN/2023/713 14/07/23 
Rule 13(4) 

31 
Hearing to SPA, 

NAINA (CIDCO) 

72(4)(i) 
----- 07/08/23 

Rule 13(4) 

32 

Remarks of SPA, 

NAINA (CIDCO) 

on hearing to 

Arbitrator 

-- 
CIDCO/NAINA/PLNG/DP//TPS-

5/2023/666 
11/08/22 

33 

Arbitrator to 

draw the 

Preliminary    

T. P. Scheme 

72(7) ARB/TPS-5/Award/2023/825 30/11/23 

34 

Publication of 

notice regarding 

drawing the 

preliminary 

Rule 13(9) 

Maharashtra Govt. Gazette, 

01/12/23 
Extra-Ordinary 

Part II 
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Sr. 

No. 
Legal Stage 

Section/Rule 

of the Act 
Reference Date 

scheme in M. G. 

Gazette 

35 

Publication of 

notice regarding 

drawing the 

preliminary 

scheme in 

Newspaper 

Rule 13(9) 

Free Press Journal (English) 

08/12/23 

Ramprahar (Marathi) 

36 

Submission of 

Preliminary 

Town Planning 

Scheme to Govt. 

for sanction 

72(5) ARB/TPS-5/Pre-Sub/2023/834 13/12/23 

 
 

 

 

 

 

(S. D. Landge) 

Arbitrator 

NAINA Town Planning Scheme No. 5  

13th December 2023   
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11. Time Limits followed in preparing TPS- 5 

Sr No. 
Section of the 

Act 
Time Limit prescribed Time limit followed 

1 60(1) Declaration of Intention 
CIDCO Board’s Resolution 

7th June 2019 

2 60(2) 

Publication of Intention Gazette on 26th June 2019 

30 days 10th June 2019 (Newsband) 

(upto 6th July 2019) 
1st June 2019 (Dainik Raigad 

Nagari) 

3 61(1) 

Publication of draft 
scheme 

Gazette on 25th April 2022 9 months+3months 
extension + period of 

Lockdown 

(upto 1st June 2022 ) 

4 68(1) 

Submission of  draft 
scheme to Govt. 

22nd July 2022 
3 months from publication 

(upto 24th July 2022) 

5 68(2) 

Sanction to draft scheme 
by Govt. 

21st October 2022 
3 months from submission 

by Planning Authority 

(upto 21st October 2022) 

6 72(1) 

Appointment of Arbitrator 

2nd December 2022 One month 

(upto 3rd December 2022) 

7 72(3) 

To draw Preliminary 
Scheme 

30th November 2023 
9 months+3 months 

extension  

(upto 1st December 2023) 
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Sr No. 
Section of the 

Act 
Time Limit prescribed Time limit followed 

8 72(5) 

Submission of the 
Preliminary scheme 

(No time limit is 
prescribed) 

13th December 2023 

 

 

 

 

 

(S. D. Landge) 

Arbitrator 

NAINA Town Planning Scheme No. 5  

13th December 2023   
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12. Annexure 

Annexure 1: Declaration of Intention of TPS-5 
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Annexure 2: Declaration Map 
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Annexure 3: Notice of Declaration of Intention in Newspaper 

1) 
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2) 
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Annexure 4: Government order sanctioning of Extension of time limit u/s 61(3) 
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Annexure 5: Draft Sanction to the scheme 
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Annexure 6: Draft Sanction newspaper notice 

1) 
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2) 
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Annexure 7: Appointment of Arbitrator by the Government 
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Annexure 8: Commencement of duty by Arbitrator 
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Annexure 9: Notice of Commencement of Duty by Arbitrator in Newspaper 
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Annexure 10: Sub-Division of the Scheme 
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Annexure 11: Gazette of Preliminary Award 
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Annexure 12: Newspaper publication of Preliminary Award Notice 
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